Chemical Emergency Preparedness and Prevention Documents — Compilation
Documents Created by EPA HQ — CEPPO and OEM - August, 2015

Since the inception of the Chemical Emergency Preparedness and Prevention (CEPP) Program in 1985, as well the
passage of the Emergency Planning and Community Right-to-Know Act in 1986, and the Clean Air Act — Risk
Management Program in 1990, the CEPP Office / Office of Emergency Management has developed and distributed over
one hundred documents useful for LEPCs, regulated industries, and other stakeholders.

This document contains the text only files of most of the documents. This document can be useful to officials searching
for historical documents, or determining what guidance may have been developed on a specific topic.

For More Information
EPCRA: http://www?2.epa.gov/epcra
NRT Hazardous Materials Emergency Planning Guidance:
http://www.nrt.org/production/nrt/nrtweb.nsf/AllAttachmentsByTitle/SA-27NRT1Update/SFile/NRT-
1%20update.pdf?OpenElement
Actions to Improve Chemical Facility Safety and Security — A Shared Commitment:
https://www.osha.gov/chemicalexecutiveorder/index.html
EPCRA Requirements:
http://www2.epa.gov/sites/production/files/2013-08/documents/epcra_fact sheet.pdf
CAMEO:
http://www?2.epa.gov/cameo
EPA EPCRA Regional Contacts:
http://www2.epa.gov/epcra/epa-regional-epcrarmp-contacts
EPA Superfund, TRI, EPCRA, RMP & Oil Information Center:
http://www2.epa.gov/epcra/superfund-tri-epcra-rmp-oil-information-center  800-424-9346 or 703-412-9810
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The link for the Document # will take the user to the original document in the EPA National Publication Archive... The
Document Name link will take the user to the text only file for that document in this compilation.

To return to the Table of Contents, click on the HOME button at the beginning of any document.

Original | Document Name | Date Published | Page
General EPCRA / LEPC Documents
1. PDF Chemicals in Your Community -- EPA 550 K-99-001 December, 1999
2. PDF Chemicals in Your Community — EPA 550 K--93-003 September, 1988
3. PDE How to Better Prepare Your Community for a Chemical Emergency: A Guide for State, lune. 2015
o Tribal and Local Agencies -- 550-F-15-002 !
4. PDF ggg Emergency Planning and Community Right-to-Know Act Fact Sheet -- EPA 550-F-12- September, 2012
5. PDE 'Ol'gz Emergency Planning and Community Right-to-Know Act Fact Sheet -- EPA 550-F-00- March, 2000
6 DF SARA Title 11l Fact Sheet — Emergency Planning and Community Right-to-Know Act — EPA January. 1993
© =% | 550-F-93-002 ¥
7. PDF When all Fails! Enforcement of the EPCRA — A Self-Help Manual for LEPCs -- EPA 20S-0002 July, 1990
8. PDF It’s Not Over in October: Implementing EPCRA -- OSWER 90.004 1990
RMPs Are on the Way! How LEPCs and Other Local Agencies Can Include Information from
. PDF N 1
9 PDE | EMPs in Their Ongoing Work - EPA 550-B99-003 ovember, 1999
10. PDF gloezan Air Act Section 112(r): Accidental Release Prevention / RMP Rule -- EPA 550-R-09- March, 2009
11. PDF Revisions to the OSHA Hazard Communication Standard (HCS) -- EPA 550-F-12-001 August, 2012
12. PDF Making it Work: Secrets of Successful SERCs — EPA 550-F-93-002 January, 1993
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13. PDF Making it Work: Title Il Compliance — The Public’s Right-to-Know — OSWER-91-009.1 September, 1991
Chemicals, the Press, and the Public: A Journalist’s Guide to Reporting on Chemicals in the

14. PDE | Community — EPA 550-B-00-003 March, 2000

15. PDF Managing Chemicals Safely: Putting it All Together — EPA 510-K-92-001 March, 1992

16. PDF EPA’s Role in Counter-Terrorism Activities -- EPA 550-F-98-014 February, 1998

17. PDF National Response System BROCHURE March, 2011
EPCRA: Guidance on Reporting Options for Sections 311 and 312 and Some Interpretations

18. PDE | ~¢pa 500-F-10-001 June, 2010
Community Right-to-Know and Small Business: Understanding Sections 311 and 312 of

19. PDE | FCpRrA — OSWER 88.005 September, 1988
Hazardous Waste Operations and Emergency Response -- General Information and .

20. PDE | o mparison - 9285.2-09FS April, 1991

21. PDF l;lsotlflcatlon Requirements for Continuous Releases of Hazardous Substances — 9360.7-08- September, 1992

22. PDF Tort Liability for Emergency Planning — Tech Assistance Bulletin 7 — CEPP — OSWER October, 1988
89.TORT

23. PDF Measuring Progress in Chemical Safety: A Guide for LEPCs and Similar Groups August, 2013

24. PDF Guiding Principles for Chemical Accident Prevention, Preparedness, and Response — EPA- February, 1993
B-93-001

25. PDF Opportunities and Challenges for LEPCs: Federal Laws and Technical Assistance — EPA-F- November, 1991
91-001

26. PDF Chemical Emergency Preparedness and Prevention Interim Guidance November, 1985

27. PDF Hydrogen Fluoride Study: Final Report to Congress — EPA 550-R-93-001 1991

28. PDF Review of Emergency Systems — Report to Congress — EPA 550-R088-001 June, 1988
Review of Federal Authorities for Hazardous Materials Accident Safety: Report to

29. PDE | - ngress — EPA 550-R-93-002 December, 1993
Title Il List of Lists: Consolidated List of Chemicals Subject to EPCRA and Section 112(r) of

30- PDE | the Clean Air Act — EPA 550-B-15-001 March, 2015

31. PDF (F;g(;tocol for Conducting Environmental Compliance Audits under EPCRA — EPA 305-B-01- December, 1998
?ean Air Act Section 112(r): Accidental Release Prevention/Risk Management Plan Rule —

32. PDF EPA 550-R-09-002 March, 2009
Basic Awareness Factsheet for Small Business: Clean Air Act Section 112(r): Prevention of .

33. PDE | \ccidental Releases — EPA 550-F-98-004 April, 1998

34. PDF The General Duty Clause — EPA 550-F-09-002 March, 2009

35. PDF EPCRA Questions and Answers — EPA 550-K-89-100 June 1, 1989

36. PDF Title Il Speaker’s Handbook 1988
Executive Order 12856: Federal Compliance with Right-to-Know Requirements: Questions

37. PDE 1 o nd Answers — EPA 745-R-95-011 March, 1995

EPCRA Guidance for Tribal / Indian Lands

38. PDF Title Il on Indian Lands: A Guide to EPCRA — Tech Assistance Bulletin 10 — OSWER 92.009 April, 1992

39. PDF Chemical Emergency Preparedness and Prevention on Tribal Lands — EPA 550-F-2008 2008

40. PDF Chemical Emergency Preparedness and Prevention in Indian Country -- EPA 550-F-09-003 March, 2009

41. PDF Chemical Emergency Preparedness and Prevention in Indian Country — EPA 550-F-01-012 August, 2002

Risk Communication for LEPCs

Communicating with the Public About Hazardous Materials: An Examination of Local

Assistance Bulletin 4 CEPP — OSWER 88-008

42. PDE 1 5 o ctice — EPA 230-04-00-077 October, 1930
Toxic and Hazardous Substances, Title Il and Communities — An Outreach Manual for

43 PDE | o munity Groups — EPA-56-1-89-002 September, 1989
Understanding Environmental Health Risks and Reducing Exposure -- Highlights of a

44. PDE | itizens Guide — EPA 230-09-90-082 september, 1990

45. PDF Hazardous Substances in Our Environment: A Citizen’s Guide to Understanding Health

L Risks and Reducing Exposure — EPA 230-09-90-081
46. PDE Report of a Conference on Risk Communication and Environmental Management -- Tech May, 1988
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47.

0
T

Risk Communication about Chemicals in Your Community: A Manual for Local Officials —
EPA 230-09-89-066

December, 1989

48.

Processing Hazardous Materials Risk Information at the Local Level — EPA 230-06-89-063

December, 1988

Computer-Aided Emergency of Management Operations (CAMEO)

Computer Aided Management of Emergency Operations (CAMEQO) FACT SHEET — EPA 550-

Reduction — National Institute of Chemical Studies

49. PDF F-08-003 March, 1998

50. PDF CAMEO / NOAA February, 2015
Computer Systems for Chemical Emergency Planning -- Tech Assistance Bulletin 5 CEPP —

51. PDF OSWER-89-005 September, 1989

52. PDF CAMEO Companion September, 2009

LEPC Planning / Exercise Guidance Documents

53. PDF NRT 1: Hazardous Materials Emergency Planning Guide August, 1987

54. PDF NRT 1: Hazardous Materials Emergency Planning Guide July, 2001

55. PDF NRT-1a: Criteria for Review of Hazardous Materials Emergency Plans May, 1988

56. PDF NRT-2: Developing a Hazardous Materials Exercise Program — OSWER NRT-2 September, 1990

57. PDF HAZMAT Team Planning Guidance -- EPA/G-90/003 April, 1990

58. PDF Making it Work: Hazardous Analysis -- OSWER-92-009.1 September, 1992

59. PDF Hazards Analysis on the Move: EPCRA and Conducting a Commodity Flow Study -- EPA October, 1993
550-F-93-004

60. PDF Technical Guidance for Hazards Analysis December, 1987
Guide to Exercises in Chemical Emergency Preparedness Programs — Tech Assistance

61. FDF | gy jletins 1-3 — CEPP -- OSWER 88-006 May, 1988

62. PDF Integrated Contingency Plan (“One Plan”) Guidance FACT SHEET — EPA 550-F-98-015 April, 1998

63. PDF Thinking about Deliberate Releases — Steps Your Community Can Take — EPA 550-F-95-001 March, 1995
LEPCs and Deliberate Releases: Addressing Terrorist Activities in the Local Emergency Plan

64. PDF — EPA 550-F-01-005 August, 2001

65 PDE Local Emergency Planning Committees and Risk Management Plans: Encouraging Hazard June, 2001

National LEPC Surveys

66. PDF Nationwide LEPC Survey — 1994 — EPA 550-R-94-001 October, 1994

67. PDF Nationwide LEPC Survey — 1999 May, 2000

68. PDF Nationwide LEPC Survey — 2008 2008

69. PDF Nationwide Survey of LEPC Data Management Practices — EPA 550-R-97-001 May, 1997

Chemical Safety Alerts / Advisories

70. PDF Chemical Safety Alert: Anhydrous Ammonia Theft -- EPA-F-00-005 March, 2000

71. PDF Chemical Safety Alert: Catastrophic Failure of Storage Tanks -- EPA 550-F-97-002b May, 1997

72. PDF Chemical Safety Alert: Chemical Accident Prevention: Site Security — EPA-K-550-F00-002 February, 2000

73. PDF Chemical Safety Alert: Explosion hazard from Ammonium Nitrate — EPA 550-F-97-002d December, 1997

74. PDF gggmlcal Safety Alert: Chemical Accidents from Electric Power Outages — EPA 550-F-01- September, 2001
amical Safety Alert: Fire Hazard from Carbon Adsorption Deodorizing Systems — EPA

75- PBE | 550 F-97-002¢ May, 1997
Chemical Safety Alert: First Responders’ Environmental Liability Due to Mass

76. PDE | o contamination Run-off — EPA 550-F-00-009 July, 2000
Chemical Safety Alert: Hazards of Ammonia Releases at Ammonia Refrigeration Facilities —

77. POE | pp 550-F-98-017 August, 1998
Chemical Safety Alert: Hazards of Ammonia Releases at Ammonia Refrigeration Facilities

. PD

78. PDE | ) pdate) — EPA 550-F-01-009 August, 2001
Chemical Safety Alert: How to Prevent Runaway Reactions: Case Study: Phenol-

79. PDE Formaldehyde Reaction Hazards — EPA 550-F-99-004 August, 1399
Chemical Safety Alert: Lightning Hazard to Facilities Handling Flammable Liquids — EPA

80. POF | ooi F-97.-002¢ May, 1997
Chemical Safety Alert: Prevention of Reactive Chemical Explosions: Case Study: Waste Fuel

81. PDF A t, 2000

~= | /Oxidizer Reaction Hazards — EPA 550-F-00-001 uBust
82. PDF Chemical Safety Alert: Rupture Hazard of Pressure Vessels — EPA 550-F-01-001 May, 1997
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http://nepis.epa.gov/Exe/ZyPDF.cgi/P1002QOE.PDF?Dockey=P1002QOE.PDF
http://nepis.epa.gov/Exe/ZyPDF.cgi/P1009IQU.PDF?Dockey=P1009IQU.PDF

Chemical Safety Alert: Safe Storage and Handling of Swimming Pool Chemicals — EPA 550-

83. PDF F-01-003 March, 2001

84. PDF Chemical Safety Alert: Shaft Blow-out Hazard of Check and Butterfly Valves — EPA 550-F- September, 1997
97-002F
Chemical Safety Alert: Use Multiple Data Sources for Safer Emergency Response — EPA

85. PDF 550-F-99-006 June, 1999

86. PDF CEPPO Advisory: Hydrogen Fluoride — EPA 550-K-93-001 July, 1993

87. PDF CEPPO Advisory: Swimming Pool Chemicals: Chlorine — OSWER 90.008.1 June, 1990
Chemical Advisory: Safe Storage, Handling, and Management of Ammonium Nitrate — EPA

88. PDF 550-5-13-001 August, 2013
Chemical Advisory: Safe Storage, Handling, and Management of Solid Ammonium Nitrate

89. PDE | b lilis — EPA 550-F-15-001 June, 2015

90. PDF Chemical Emergency Preparedness and Prevention Advisory: Ammonia -- OSWER 91- June, 1990
008.2

91. PDF Chemical Safety Alert: Emergency Isolation for Hazardous Material Fluid Transfer Systems lune. 2007

e — Applications and Limitations of Excess Flow Valves — EPA 550-F-07-001 !

92. PDF Explosion Hazard from Ethyl Ether in Disaster Hospital Kits — EPA 550-B-94-001 June, 1994

93. PDF Chemical Safety Alert: Rupture Hazard from Liquid Storage Tanks — EPA 550-F-09-004 September, 2009
Chemical Safety Alert: Preventing Worker Injuries and Deaths from Explosions in

94. PDF Industrial Ethylene Oxide Sterilization Facilities — EPA 550-F-99-018 August, 2007
Chemical Safety Alert: Identifying Chemical Reactivity Hazards: Preliminary Screening

9>. PDE Method — EPA 550-F-04-004 May, 2004

96. PDF Chemical Safety Alert: Hazards of Delayed Coker Unit Operations — EPA 550-F-03-001 August, 2003

97. PDF Chemical Safety Alert: Chemical Accident Prevention: Site Security — EPA K-550-F-00-002 February, 2000

Chemical Safety Network Brochures

Chemical Safety Network: Community Safety Awards Program: Lake County, IN — EPA 550-

98. PDF F-99-014 October, 1999
Chemical Safety Network: How to Develop a Health Alert Network: Baton Rouge, LA, LEPC

99. PDF — EPA 550-F-00-014 August, 2000

100.PDF Chemical Safety Network: Hazardous Materials Education: Carbon County, PA, LEPC — EPA March, 2000
550-F-005

101.PDF Chemical Safety Network: Hazardous Materials Education: North Central FL LEPC — EPA March, 2000
550-F-00-006
Chemical Safety Network: How to Increase Public Awareness and Improve Emergency

102.PDE | '\ otification: Beach Cities CAER — EPA 550-F-00-013 July, 2000
Chemical Safety Network: How to Maintain Community Confidence: Eastman Kodak

103.PDF t 2

03-PDF | Company, kodak Park, Rochester, NY — EPA 550-F-00-016 September, 2000

Chemical Safety Network: Mentoring Program Enhances Safety: Lehigh Valley, PA — EPA

104.PDF 550-F-99-009 September, 1999

105.PDF South Carolina Small Business Assistance Program RMP Air Modeling Project — EPA 550-F- June, 1999

— 99-009a

How to Improve Safe Handling of Chemical Products: Sartomer Company, Exton,

106.PDE | pennsylvania — EPA 550-B-01-002 May, 2001
Work with your Local Fire Department to Enhance Community Safety: The Cary Company .

107.PDF — EPA 550-F-01-002 April, 2001

108.PDF The Lubrizol Corporation: New Chemicals Issues Assessment — EPA 550-F-01-006 May, 2001

109. PDF | Washington Suburban Sanitary Commission: Public Meeting Project — EPA 550-F-99-011 November, 1999

Successful Practices in Title lll Implementation — Technical Assistance Bulletins

Successful Practices in Title lll Implementation — Tech Assistance Bulletin 1 — OSWER 89-

006.3

110.PDE | (o6.1 January, 1989

111.PDF Successful Practices in Title lll Implementation — Tech Assistance Bulletin 2 — OSWER 89- August, 1989
006.2

112.PDF Successful Practices in Title lll Implementation — Tech Assistance Bulletin 3 — OSWER 89- December, 1989
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CHEMICALS IN YOUR COMMUNITY]

Part 1
Preface

Chemicals are an important part of the modern world.
They make our water safe to drink, provide fuel for our cars,
increase the production from our farms, and are often key
parts of products we use every day.

Many of the properties of chemicals that make them
valuable to us, however, such as their ability to kill dangerous
organisms in water and pests on crops, pose a hazard to us
and the environment if the chemicals are used or disposed of
improperly.

EPA is committed to providing you with as much
information as possible about chemicals at your local
businesses, and other facilities, so that you can work with
local government agencies, citizen groups, and business to
ensure that the chemicals in your community are used safely.

You can also ensure that facilities and emergency
responders are prepared to respond appropriately to
accidents.

You and your family and neighbors are the people most
at risk if chemicals in your community are being used unsafely
or released into the environment.

You are in the best position to work with local agencies
to ensure that you, your neighbors, local agencies, and
responders are prepared to handle any accidents that do
happen.

Two laws, the Emergency Planning and Community
Right-to-Know Act (EPCRA) and the Clean Air Act’s (CAA)
chemical accident prevention provisions (also called the risk
management program), were specifically designed to provide
you with information on chemicals at individual facilities,
their uses, and releases.

Many other EPA programs also have data available, as do
States, local governments, trade associations, public interest
groups, and individual facilities.

Much of this information is easily available on the
Internet; other information is available from State and local
agencies who receive annual reports from facilities. This
pamphlet:

e Summarizes the information you can obtain under EPCRA
and CAA;

e Tells you where to find it;

e Tells you about other information you may also find
helpful; and

e Indicates how you can use these various sources of
information to build a snapshot of chemicals stored and
released in your community.

It also discusses how specific groups, such as fire
departments, health care professionals, State and local
agencies, citizens, and industry can use the information to
improve the safety of our communities.
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Dealing with Chemicals: It's Everybody's Job

The Emergency Planning and Community Right-to-Know
Act (EPCRA) and the Clean Air Act (CAA) both require facilities
to report on hazardous chemicals they store or handle, and
both provide for public access to these reports.

These laws help build better relationships among
government at all levels, business and community leaders,
environ- mental and other public-interest organizations, and
individual citizens.

The laws recognize that citizens are full partners in
preparing for emergencies and managing chemical risks. Each
of these groups and individuals has an important role in
making the program work:

e Local communities and State governments are
responsible for understanding risks posed by chemicals
at the local level, managing those risks, reducing those
risks, and dealing with emergencies.

e Developing emergency planning and chemical risk
management at the levels of government closest to the
community helps to ensure the broadest possible public
representation in the decision-making process. The Local
Emergency Planning Committee (LEPC) develops and
reviews the community chemical emergency response
plan and receives annual inventory reports. The State
Emergency Response Commission (SERC) reviews local
emergency response plans and receives annual inventory
reports. LEPC and SERC contact names and phone
numbers are available at www.rtk.net/lepc.

e C(itizens, health professionals, public-interest and labor
organizations, the media, and others work with
government and industry to use the information for
planning and responding to emergencies in the
community.

e  Facilities that use hazardous chemicals are responsible
for operating safely, using the most appropriate
techniques and technologies; gathering information on
the chemicals they use, store, and release into the
environment and providing it to government agencies
and local communities; and helping set up procedures to
handle chemical emergencies. Some industry groups and
individual companies have gone beyond the letter of the
law and have reached out to their communities by
explaining the hazards involved in using chemicals, by
opening communication channels with community
groups, and by considering changes in their practices to
reduce any potential risks to human health or the
environment.

e The Federal government provides national leadership
and assistance to States and communities to ensure they
have the tools and expertise necessary to receive,

and Prevention Documents Compilation


http://www.rtk.net/lepc

assimilate, and analyze all data, and to take appropriate
measures to reduce the risk of accidents and chemical
emissions. EPA helps facilities comply with the laws'
requirements; it ensures the public has access to
information on chemical storage and releases as well as
other information to protect the nation's air, water, and
soil from pollution. EPA works with industry to encourage
voluntary reductions in the use and release of hazardous
chemicals wherever possible.

What Information is Available?

EPCRA and the Clean Air Act's Risk Management Program
provide an array of complementary information:

Emergency Release Notification. Companies must
immediately report accidental releases of certain chemicals
to the SERC and LEPC and file follow-up reports. Minimum
reportable quantities vary from one pound to 10,000 pounds.

More than 1,000 chemicals are covered by this
requirement. You can find out the name and quantity of the
chemical; the duration of the release; whether the release
was to air, water, or land; the potential health impacts; and
who to contact for more information.

Annual Chemical Inventories. Companies must file
annual chemical inventory reports on hazardous chemicals
they store on site above certain quantities, usually 10,000
pounds; chemicals may be reported by hazard type or by
name.

The reports tell where the chemical is located in the
facility, how much is stored, and who to contact in an
emergency. This information will allow you to map these
facilities and see where heavy concentrations of chemicals
are located. You can get copies of these reports from your
LEPC or SERC.

Material Safety Data Sheets (MSDSs). Companies must
submit copies of the MSDSs or list of chemicals to the SERC,
LEPC, and local fire department.

MSDSs are available for more than 500,000 products that
could create physical hazards or adverse health effects and
include the chemical identity, components of chemical
mixtures, the physical properties (e.g., boiling point), hazards
(e.g., flammability, corrosivity, toxicity), and health hazards.

The SERC or LEPC can tell you which MSDSs facilities
have; and, they or the facility can provide you with a copy of
the MSDS. MSDSs do not have a standard format and can
sometimes be confusing.

On- line databases, which often have multiple versions of
MSDSs for individual chemicals, can help you find an MSDS
that is well organized and easy to read.

Toxics Release Inventory (TRI). Certain facilities file
annual reports on all releases of about 650 chemicals. The
data include estimates of the quantities of chemicals released
to air, water, and land and otherwise managed as waste.

TRI data are available on-line. You can search for specific
facilities or search for all facilities in a town, county, or State.
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Risk Management Plans (RMPs). Certain companies file
chemical accident prevention plans that include a summary
describing the facility and its processes; the worst-case and
other more likely accident scenarios; the facility's accident
prevention practices; its emergency response program; a
recent history of serious chemical accidents (if any); and
planned improvements to safety design or operations.

You also will learn why accidents have happened and find
out what companies have done to prevent recurrences. You
can get RMPs from EPA's Envirofacts database in a system
called RMP*Info.

Community Emergency Response Plan. The LEPC has
developed a community emergency response plan for
chemical accidents. You can review the plan, which addresses
facilities with certain quantities of 356 extremely hazardous
substances (acutely toxic chemicals).

Your LEPC can provide information on which local
facilities have been involved in the planning process.

What's Available on the Internet?

Profiles of the extremely hazardous substances:
www.epa.gov/ceppo/ep_chda.htmi#ehs

ERNS online (release reports by State by year):
www.epa.gov/ernsacct/pdf/index.html

Access to the on-line copies of MSDSs maintained by a
number of universities: www.hazard.com

TRI and RMP data through Envirofacts:
www.epa.gov/enviro. (Also available in Envirofacts, data on
facilities that have:
e  Permits to release substances to water, in the Permit

Compliance System database.
e  Permits to release hazardous pollutants to air, in the air

release database.
e  Permits to store and treat hazardous wastes, in the RCRA

database.)

TRI data also are available at www.epa.gov/tri,
www.rtk.net, and at www.scorecard.org, which maps the
location of facilities in a county or city.

How Do | Build a Picture of Chemical Use in My Community?

If you have Internet access, the easiest way to begin is to
search RMP*Info and the TRI database for your city and
county.

Use these to develop a list of facilities and chemicals in
your area. Ask your SERC or LEPC to provide information from
their records on other facilities in the community that have
filed reports.

Annual chemical inventories (available from the SERC
and LEPC) are likely to be the most comprehensive source
because they cover the largest number of chemicals.

But remember that some facilities covered by other
environmental regulations may not be required to file these
inventories.
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The threshold for reporting chemicals also varies among
the regulations and not all companies are required to report
information under every environmental regulation.

Some facilities may report acutely toxic chemicals to help
LEPCs prepare local emergency response plans, but are not
required to file Risk Management Plans.

In some cases, chemicals will be reported under TRI, but
not under any of the other rules because TRl is based on the
total quantity used during the year, not the quantity on site
at any one time.

LandView

Another way to build your comprehensive list of all the facilities that use or store hazardous chemicals in your com- munity is to
download your county information from the LandView web site: www.census.gov/geo/www/ tiger/landview.html. LandView is a

geographic reference, like an atlas. It displays:

e A detailed network of roads, rivers, and railroads based on Census files. Jurisdictional and statistical boundaries — a set of
generalized boundary files for States, congressional districts, metropolitan areas, Native American Indian Areas, Alaska Native

lands, counties.

e EPA-regulated sites, a subset of the facilities, sites, and monitoring stations represented in five EPA databases including sites
with air and water permits, sites handling hazardous wastes, Superfund sites, and TRI facilities.

e Selected demographic and economic information from the 1990 Census, and

e Key geographic features of the United States provided by the United States Geological Survey and other Federal agencies.
LandView will give you a map which you can then fill in with data from other sources

You may be surprised at the variety of businesses that
use and store hazardous chemicals. While everyone generally
knows that chemical manufacturers and refineries have
chemicals on site, many people don't realize that food
processors and food distribution centers may have large
guantities of ammonia in their refrigeration systems. Your
local drinking water system and sewage treatment plant also
store toxic chemicals that are used to kill dangerous bacteria
in the water. Many industrial and commercial sites also use
and sell chemicals.

What's Missing?

1. Trade Secrets and Confidential Business Information.
Under the community right- to-know law, facilities are
not required to disclose the identity of a chemical on a
Toxic Release Inventory or an annual inventory report if
it is a trade secret, but they must indicate what type of
chemical it is. The risk management program allows
facilities to withhold from their Risk Management Plans
any information that would reveal confidential business
information. In practice, less than one percent of the
facilities that have filed any of these reports have
claimed information as confidential or trade secret. If a
facility in your community has made such a claim, you
may ask EPA to determine whether the claim is
legitimate.

2. Facilities Not Required to Report. Some facilities that
handle hazardous chemicals are not required to report
information under community right-to-know laws. EPA
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recently exempted virtually all gas stations from EPCRA
reporting because the public and emergency responders
are aware of the location of these facilities and of the
hazards of gasoline. Likewise, facilities that handle
relatively small quantities of acutely toxic chemicals and
up to 10,000 pounds of other hazardous chemicals are
not required to report. Many agricultural chemicals are
not subject to reporting under these rules, as well.

3. Transportation. Chemicals transported through your
community by rail, barge, or truck are not reported to
EPA. You may assume that any of the chemicals you find
at facilities in your locality are moving through your
community via railroad lines or major highways. But,
chemicals also may be transported through your
community on the way to some other location. Some
LEPCs have surveyed traffic on major roads and rail lines
to determine which chemicals are being transported and
who is transporting them. Most vehicles that carry
hazardous materials must be marked with placards that
identify the hazard class and give a number that
identifies the specific chemical.

4. Non-Filers. Although environmental laws impose
substantial penalties for facilities that fail to report, some
companies may be unaware of their reporting
obligations. When you develop a list of facilities in your
community that have reported under these rules, you
should check whether other, similar facilities exist in your
community. Work with those facilities and your LEPC to
determine whether they should also be reporting.
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Data Limitations

You should know that:

The TRI annual release reports are based on estimates, not actual measurements. They also represent annual emissions; you
cannot tell from the data whether the chemicals were released in large amounts over a short period of time or in small amounts
every day. Information on the rate of release is needed to determine effects on human health and the environment.

The release estimates do not show the extent of human exposure. Many things can happen to a chemical when it is released;
these natural processes (e.g., wind) make it difficult to determine the extent of actual exposure.

The initial reports on releases to LEPCs, SERCs, and EPA are often made while the release is occurring. The data from those
reports, such as in EPA’s Emergency Release

Notification System (ERNS), may not accurately reflect the quantity released, the chemicals released, or the impacts.

The quantities on site reported under EPCRA 312 and TRI are given in broad ranges; it is not possible to tell the actual quantity.

All the requirements limit the number of facilities covered, usually by including only certain chemicals and setting thresholds
below which reporting is not required. TRI also covers facilities in only certain industrial sectors with more than nine employees.
Other facilities may handle the same chemicals or may handle other chemicals that could pose hazards.

The offsite consequence analysis data in the RMP are usually based on conservative assumptions about the accident scenario
and weather conditions and on conservative modeling; the distances reported are likely to overestimate the area potentially
affected.

Information Sources

Where Can | Get It?

LEPC, SERC, Toxic Release Inventory (TRI) and RMP*Info (located in EPA
Envirofacts at www.epa.gov/enviro)

LEPC, SERC, EPA TRl and RMP*Info

TRl and RMP*Info

e Type of Information
e  Facilities in city, county, State

e Name and address of facility Contact names

e Parent Company

e (Quantities of chemicals on site LEPC, SERC, TRI database

e Chemicals and quantities in processes RMP*Info

e Annual releases to the environment TRI

e Accidental or significant releases ERNS and RMP*Info

e  Physical properties of chemicals LEPC, SERC, on-line MSDS databases
Health and safety hazards
Exposure limits

e  Offsite consequence analysis RMPs

e  Prevention practices RMP*Info
Hazard controls
e Wastes generated/recycled TRI

What Do These Data Mean? Occupational Safety and Health Administration (OSHA) has
set permissible exposure levels for workers for many

The presence of hazardous chemicals does not chemicals that are generally included on MSDSs.
necessarily mean that the com- munity is at risk. These
chemicals can be, and usually are, handled safely. Many of
the substances covered by EPCRA pose little risk to the
community because, even if spilled, they will not migrate
beyond the facility; they may, however, pose risks to workers
at the facility. (Other right-to-know regulations provide

information to workers on workplace hazards.) Some

Hazard vs. Risk

To evaluate the dangers these chemicals may create for
your community it is useful to understand the difference
between hazard and risk.

Hazards in chemical properties generally cannot be

chemicals are hazardous only if you are exposed to them over
a long period of time. Most of the chemicals are dangerous
only if people are exposed to them above certain
concentrations. For some of the chemicals EPA has set
standards detailing how much of the chemical can be
released safely to the air or water per hour or day. The
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changed. Chlorine is toxic when inhaled or ingested; propane
is flammable. There is little that you can do with these
chemicals to change their toxicity or flammability. Similarly, if
you live in an earthquake zone or an area affected by
hurricanes, earthquakes and hurricanes are hazards. When a
facility conducts a hazard review or process hazards analysis,
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it will identify hazards and determine whether the potential
exposure to the hazard can be reduced in any way (e.g., by
limiting the quantity of chlorine stored on site).

Risk usually is evaluated based on several variables,
including the likelihood of a release occurring, the inherent
hazards of the chemicals combined with the quantity
released, and the potential impact of the release on the
public and the environment. For example, if a release during
loading occurs frequently, but the quantity of chemical
released is typically small and does not generally migrate off-
site, the overall risk to the public is low. If the likelihood of a
catastrophic release occurring is extremely low, but the
number of people who could be affected if it occurred is
large, the overall risk may still be low because of the low
probability that a release will occur. On the other hand, if a
release occurs relatively frequently and a large number of
people could be affected, the overall risk to the public is high.

Can We Really Assess Risk?

EPA, under the right-to-know and accident prevention
regulations, does not require facilities to assess risk. In most
cases, the data that are needed to estimate risk levels
guantitatively do not exist. Even when such data are
available, it is difficult to assign a numerical value to risk.
Generally, facilities and emergency planners estimate risk - in
qualitative terms - as high, medium, and low. Most potential
worst-case releases are considered to be low risk, but that
does not mean they could not happen; it simply means that
they are unlikely to occur. Smaller releases may be more
likely, but may have little effect on the surrounding
community and, therefore, still would be considered low risk.

The challenge for the community and for facilities is to
decide which risks need to be reduced and where time and
resources can best be spent. For example, a serious release
may be very unlikely, but if it could affect schools or hospitals
if it happened, a community might decide to work with the
facility to reduce the risk. If the same release occurred at a
facility that is a considerable distance from anyone else, it
might not merit any steps to reduce the likelihood.

How Can Risk Be Reduced?

Communities and facilities can work together to reduce
risk. Many companies have already cut back on routine
emissions, reduced the quantities of chemicals stored, or
switched to less hazardous chemicals. In all cases, improved
operations, such as better employee training, operating
procedures, and preventive equipment maintenance, can
reduce risks and improve the efficiency of the business. EPA
and OSHA have imposed such safe practices requirements on
facilities that handle the most hazardous chemicals. Through
RMP*Info, companies and communities can compare the
quantities stored, hazard controls, detection systems, and
mitigation systems used for one facility with those reported
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by similar facilities elsewhere. These data may provide ideas
on how to improve safety.

Facilities handling chemicals that could pose risks to the
public have a general duty to identify the hazards of their
operations, design and operate safe plants, and be pre- pared
to mitigate any releases that occur. The community can use
the data available under the right-to-know laws as a way to
spark dialogue with facilities to find out which risks need to
be reduced and how to do it.

What'’s in RMP*Info

Besides basic facility information (name, location,
contacts), RMP*Info pro- vides information on chemicals,
processes, prevention practices, and accidents. You can
review the following information in RMP*Info when you call
up a facility’s RMP.

Facility Information

Executive summary

Read a description of the facility—what it does and the
chemicals it uses. The summary describes the worst-case and
alternative release scenarios, the general approach to
preventing accidents, the five-year accident history, and steps
being taken to reduce risks.
Parent company name.

Find out if a facility is owned by a larger corporation. You
can search RMP*Info by the parent company name to look at
RMPs from other facilities owned by the same company.

Chemical Information

Process chemicals

Find out which chemicals the facility has, the quantity of
each chemical, the general hazard of the chemical (flammable
or toxic), and number of covered processes. One chemical
may appear in more than one process. If you want to review
RMPs for similar facilities with the same chemical, search
RMP*Info by chemical and NAICS code (which identifies the
industrial sector).
Accident history

Find details of serious accidental releases in the past five
years. You can learn when the accident occurred, what type
of release it was (gas, liquid, fire), what impacts it had
(deaths, injuries, property damage), what caused the
accident, and what the facility has done to prevent a
recurrence.

Prevention Program

Provides a list of covered processes, the NAICS code
(which identifies the type of activity, such as petrochemical
manufacturing), and the program level. If you want to review
RMPs for similar facilities in your state or nationwide, search
RMP*Info by the NAICS code.
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Major hazards identified

Find out which major hazards are associated with a
process. You can com- pare the list to the hazards identified
by other facilities in the same NAICS code using the same
chemical (search RMP*Info by NAICS code and chemical).
Process controls in use

Find out what kinds of process controls (safety measures)
the facility uses to reduce the risk of an accident. You can
compare the controls to those identified by other facilities in
the same NAICS code using the same chemical (search
RMP*Info by NAICS code and chemical).
Mitigation systems in use

Find out what kinds of mitigation systems (e.g., dikes,
scrubbers) the facility uses to limit the quantity of the
chemical accidentally released that reaches the community.
You can compare the systems to those identified by other
facilities in the same NAICS code using the same chemical
(search RMP*Info by NAICS code and chemical).
Detection systems

Find out what kinds of systems the facility uses to detect
releases early so they can respond quickly and limit the risk to
you and your community. You can compare the systems to
those identified by other facilities in the same NAICS code
using the same chemical (search RMP*Info by NAICS code
and chemical).

Emergency Response Program

Find out whether the facility has an emergency response
plan and which local response agency the facility coordinates
with to ensure a rapid and safe response if an accident
occurs.

Part 2
Part 2: Stakeholders

Right-to-know laws have forged a closer relationship
among citizens, health professionals, industry, public-interest
organizations, and the local, State, and Federal government
agencies responsible for emergency planning and response,
public health, and environmental protection.

Under the provisions of EPCRA and the CAA, all of these
groups, organizations, and individuals have vital roles to play
in making the laws work for the benefit of everyone. The laws
require facilities to provide information on the presence of
hazardous chemicals in communities directly to the people
who are most affected, both in terms of exposure to potential
risks and the effects of those risks on public health and
safety, the environment, jobs, the local economy, property
values, and other factors.

These "stakeholders" include people who are best able
to do something about assessing and managing risks through
inspections, enforcement of local codes, reviews of facility
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performance and, when appropriate, political and economic
pressures.

Local Emergency Planning Committees (LEPCs)

This relationship between the data and community
action can best occur at the local level, through the work of
the LEPC and other local groups. For example, if a local firm
has reported the presence of extremely hazardous
substances at its facility, several accidents, substantial
guantities of chemicals, and continuing releases of toxic
chemicals, a community has the data it needs to seek
appropriate corrective action. In short, the laws open the
door to community-based decision-making on chemical
hazards for citizens and communities throughout the nation.

EPA and States implement and enforce a number of
environmental laws to protect you and the environment, but
these laws set minimum standards. Many industries,
stimulated by right-to-know laws and public pressure, have
gone beyond these standards to create a higher level of
safety and performance. You can work with your local
facilities to ensure that not only are they complying with
State and Federal laws, but that they are also moving beyond
them to protect your community.

This section describes how each of the key groups and
organizations—as well as individual citizens can use the
information available under these laws to fulfill the promise
of community right-to-know laws: a safer, healthier
environment for you and your family.

LEPCs are crucial to the success of community right to
know and can play a vital role in helping you understand
chemi- cal information and other environmental data.

LEPCs include local elected officials; law enforcement,
civil defense, firefighting, first aid, health, and local
environmental and transportation agency employees;
hospital staff; broadcast and print media journalists;
community activists; and industry representatives.

The LEPCs developed a community response plan to
prepare for and respond to chemical emergencies, focusing
on 356 extremely hazardous substances. The plans are
reviewed annually, exercised, and updated. Because LEPC
members represent the community, they are familiar with
factors that affect public safety, the environment, and the
local economy and can help you understand the chemical
hazards and risks present in your community.

The LEPC also receives emergency release notifications
and the annual hazardous chemical inventory information
submitted by local facilities. They will make this information
available to you upon written request. Facilities covered by
the CAA risk management program also coordinate their on-
site emergency response plans with the LEPCs. If there is
more information that you want on particular chemicals or
facilities, the LEPC can request it on your behalf and can serve
as a forum for discussions with community groups, the public,
and facilities.

What's In An Emergency Plan?
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An emergency plan includes:

e Identity and location of hazardous materials;

e  Procedures for immediate response to a chemical
accident;

e  Public notification and evacuation or shelter-in-place
procedures;

e Industry contact names; and

e Timetables for testing and updating the plan.

Citizens

Community right-to-know laws and regulations were
written specifically with you, the citizen, in mind. They are
based on the principle that the more you and your neighbors
know about hazardous chemicals in your community, the
better prepared your community will be to manage these
potential hazards and to improve public safety and health as
well as environmental quality. By volunteering to work with
your LEPC and engaging in a dialogue with local industry, you
can play a major role in making the laws work.

The laws require industry and others to give you
information on potential chemical hazards and inventories,
on releases of toxic chemicals into the environment, on
accident scenarios, and on prevention practices. There are
several ways you can become involved in obtaining and using
this information to enhance the quality of life in your
community:

e Attend LEPC meetings and make sure all appropriate
groups are members. Volunteer to serve on the LEPC as a
citizen representative.

e  Make sure that the LEPC has obtained all the information
it needs from local facilities to prepare a comprehensive
emergency response plan.

e Review and comment on the emergency response plan,
and ask questions about how procedures set out in the
plan affect you, your family, or your place of business.

o Ask for information from your LEPC or SERC about
chemical hazards, inventories, and releases in your
community. Make sure both the SERC and LEPC have
established procedures to make the information
reported under EPCRA readily available to the public. Ask
your LEPC what facilities are doing to reduce chemical
hazards.

e Use the national databases available from EPA at
www.epa.gov/enviro to obtain information on chemicals
in your community. This web site contains links to other
government and non-government web sites that may be
of interest. Many facilities may also have web sites that
provide information on safety policies and practices.

e  Call or visit facilities in your community and ask if they
have complied with the reporting, emissions, and
prevention requirements of State and Federal
environmental laws.

These laws give you the opportunity to become directly
involved in the decisions that affect your safety and health.
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Your knowledge of and participation in these programs can
help ensure that they accomplish their goals in your
community.

Fire Departments

Fire departments are essential members of their LEPCs
not only because they are often the first to respond, but also
because fire departments have important expertise regarding
chemical hazards and emergency planning. Any responders
who will be involved in hazardous materials response will
have specific training to handle such emergencies.

Fire departments receive the same information about
annual hazardous chemical inventories and MSDSs as LEPCs
do. Having access to this information helps a fire department
responding to a chemical emergency know which chemicals,
as well as their quantities and locations, to expect at the
scene. A fire department can request additional, more
specific information about chemical inventories at a plant,
and it can also request an on-site inspection.

Fire departments may find the emergency release
notifications filed with the LEPC and the five-year accident
histories reported in the RMP useful in identifying facilities in
the area that are having accidents even if those accidents
have not yet required a response from fire fighters. Talking to
the facilities about these smaller accidents may help identify
steps that can be taken to prevent more serious accidents
later.

Facilities subject to the RMP rule must coordinate their
emergency response plans and activities with the local fire
department or LEPCs. Fire departments may want to use the
opportunity to review facility plans and equipment, discuss
joint exercises, and consider whether the facility can provide
additional training or sup- port equipment when needed. Fire
departments may also want to review RMP information on
detection and mitigation systems at local facilities to
determine how these may facilitate a response.

CAMEO™

The National Oceanic and Atmospheric Administration
(NOAA) and EPA developed a computer software program
called CAMEO™ to help firefighters meet their information
management needs. CAMEO contains information about
commonly transported chemicals; an air dispersion model to
evaluate accident release scenarios and evacuation options;
and several easily adaptable databases and computer
mapping programs. Information on CAMEO can be obtained
from www.epa.gov/ceppo/.

Public Institutions

Hospitals, schools, and State and local governments can
be vital to the success of any emergency response action.
Ambulance crews and emergency room personnel must know
how to transport and treat victims of exposure to hazardous
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chemicals. Schools and public buildings should plan for

emergencies.

The information available under EPCRA and the CAA can
help these institutions prepare for emergencies and identify
opportunities for risk reduction.

Here are some ways public institutions can participate in
emergency planning and hazardous chemical risk reduction:
e Join the LEPC, or at least learn who represents public

institutions on the committee and stay in contact with

that person.

e Inform the LEPC of sensitive facilities within the
community (hospitals, schools, and nursing homes) that
should be included in the emergency response plan.
Know how they will be notified in the event of an
accident and be prepared to respond. Become familiar
with plans for responding to fires and other emergencies
involving hazardous chemicals.

e Work with the LEPC to build an information base about
hazardous chemicals in the community. Be sure that
hospitals and other medical personnel are familiar with
chemical hazards that exist in the community, with the
steps to take to treat people exposed, and with the
actions needed to avoid contamination.

e Use the information base to identify "hot spots," or
potential problem areas that warrant further
investigation to determine if they represent
unacceptable risks to the public health or the
environment. Use this information to work with industry
on voluntary programs to reduce the amounts and risks
of hazardous chemicals used or released in the
community.

Public institutions may also be subject to the reporting
requirements under EPCRA and the CAA if they have the
covered substances above the thresholds for each
requirement. Water treatment and wastewater treatment
plants are particularly likely to be subject to the rules.

Health Professionals

Doctors, nurses, and other trained medical professionals
who serve in government health departments, hospitals, and
private practice should have a particular interest in the
information available under EPCRA and the CAA. Combining
their medical knowledge with the specific information about
chemicals obtained from the reports can make them an
important source of information about risks to the public
health in their communities. Here are some of the ways these
professionals can participate:

e Volunteer to be a health professional representative on
the LEPC.

e  Participate in programs to train medical personnel to
deal with emergencies involving chemical hazards (health
professionals should contact their State training officer
through their LEPC or SERC for more information on
training programs).
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e Screen information submitted to LEPCs to determine if
any acute or chronic health effects may be associated
with hazardous substances in their communities. Health
professionals may want to use this information to
develop a list of hazardous sub- stances in the
community and ensure that they or the hospitals and
medical centers have copies of MSDSs for every chemical
or have the web addresses to locate information on
these chemicals quickly in case of an emergency. MSDSs
and other data available from EPA and other agencies
provide emergency treatment data.

e Talk with representatives of local facilities to determine
whether other chemical hazards are created by the
chemicals that are present. For example, chemicals could
react during a release to form other dangerous
substances.

Anticipated Chemical Use

The community and planners should question any new
business seeking to locate in the community about their
anticipated chemical use. Many types of facilities use
hazardous chemicals: food distributors and cold storage
facilities may have ammonia refrigeration systems; some
retailers store flammable gases. All of these can be handled
safely, but placing them close to homes, schools, or hospitals
may increase the risk unnecessarily. In some cases, risks are
increased by locating facilities with hazardous chemicals close
to each other; for example, allowing storage of explosive
flammable gases next to a facility that stores chlorine for
water treatment could increase the risk of a chlorine release.
Planners can work with facilities to ensure that storage at a
site is not dangerously close to chemicals at adjacent sites.

Land Use Planners

One of the best ways to reduce risk to the public from
hazardous chemicals is to locate the chemicals at a
considerable distance from areas where the public lives,
shops, and plays.

The information collected under community right-to-
know laws provides land use planners, school boards,
property developers, and businesses with data they can use
to make informed decisions about where to locate new
industrial facilities and where to allow development close to
existing facilities that handle hazardous chemicals.

Land use planning agencies and others involved in
planning decisions should work with the LEPC to develop
maps that locate facilities with chemical inventories.

The more likely scenarios (alternative scenarios) reported
in the RMPs may be useful to planners. If facilities have
reported that these releases could travel a half mile from the
site before dispersing, planners may want to refrain from
allowing new residential development, nursing homes, day
care centers, or hospitals within that area; school boards may
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want to ensure that new schools are not located in areas
within the zones of alternative release scenarios.

New industrial facilities will not have filed information
under these laws, but the data from similar facilities can be
used to develop estimates of how large a buffer zone is
needed to protect the public.

Planners should ask the new facility about the chemicals
and quantities it expects to have on site. They and the facility
owner can work with the LEPC to develop estimates of what a
reasonable buffer would be.

They can also look at RMPs submitted by facilities using
similar types and quantities of these chemicals to determine
what distances the chemicals may travel. RMP data can also
help both the community and the facility determine what
types of safety measures should be installed to help reduce
the risk.

Industry and Small Businesses

Hazardous substances are not found only at large
chemical plants and refineries. They are also used routinely
by other manufacturers, by food processors and distributors,
most of whom have refrigeration systems, by water
treatment and sewage treatment plants, and by many small
operations such as garages and dry cleaners.

Even if these chemicals are handled and used safely, they
may be of concern if stored or used improperly, or during an
emergency such as a fire.

Facilities and the public should review environmental
data to determine which chemicals are being used in the
immediate area. Even if a business does not handle any
chemicals, it should be aware of any nearby facilities that are
handling hazardous chemicals.

A release of these chemicals could affect the business's
workers, customers, and property. Talking with the facility
and with the LEPC can ensure that should an emergency
occur, the business will know what to do to protect workers
and customers.

The RMP data can help both the public and industry
assess its practices. You can look at RMPs from other facilities
in the same sector with similar numbers of employees and
determine the typical quantity of chemicals used and
common process controls, detection and mitigation systems
used, and training approaches.

Reviewing the prevention program data may provide
ideas for additional steps that could be implemented.
Reviewing accident histories may indicate potential problem
areas that should be considered.

Safer operations are not only good for the public, they
are also more cost-effective and efficient for businesses.
Preventing accidents eliminates worker injuries, as well as
costly down-time and clean-ups. Reducing routine emissions
cuts hazardous wastes that require treatment and special
care.

Besides complying with the law, some chemical
manufacturers, distributors, and other industries have
developed codes of practice that address accident prevention
and community involvement. The Chemical Manufacturers
Association has adopted Responsible Care®, a set of
management codes that address safety practices, product
stewardship, and community involvement. The National
Association of Chemical Distributors has adopted the
Responsible Distribution Process®™, which covers the same
issues for the shipping and handling of chemicals. These
programs require trade association members to reach out to
the public and involve the community as a partner in
managing chemical risks and planning for chemical
emergencies. You should talk with your local facilities to see if
they have adopted these codes or have similar programs.
More information on these codes is available online at
www.cmahg.com and www.nacd.com.

Responsible Care®
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Indian Tribes

Because of the sovereignty of many Indian tribes,
Federally recognized tribes may act as States, with the same
responsibilities as States.

Tribes may negotiate agreements with States in which
they are located so that the State assumes some or all of the
responsibilities imposed by law.

Tribes that function as Tribal Emergency Response
Commissions (TERCs) receive all reports on hazardous or toxic
chemicals, and citizens should go to the TERC for information.
If, however, the tribe has entered into an agreement with a
State, the agreement will designate who will receive reports
and answer questions.

States

State agencies serve a number of roles in collecting
chemical information and implementing environmental rules.
In some States, all information will be collected by the same
State agency; in other States, different agencies may have the
lead for chemical inventories, TRI, and RMP data. All of the
agencies should, however, be members of the State
Emergency Response Commission, or SERC, and, therefore, if
you are seeking information across all of the right-to-know
rules, your SERC is a good starting point. It will either provide
the information to you directly or tell which other State
agency has the data and how to contact the right person.
Besides providing you with information submitted to it, the
SERC can:

e  Ask for further information from facilities about a
particular chemical or facility.

e Help you identify other sources of environmental data.
e Help you interpret the data or identify experts who can
assist you in understanding chemical risks and risk

reduction methods.
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Data available under the right-to-know laws can also be
useful to State agencies, such as the State and regional water
authorities and air permitting authorities. The RMP data can
help water agencies identify patterns of chemical use and
practices among water treatment and waste water treatment
plants nationally; with that information, they can help local
water authorities improve their knowledge of chemical
storage and handling.

The Federal Role

States and local communities have the primary
governmental responsibility to make community right-to-
know programs work. The Federal government, however,
also has important contributions to make. The Federal
government's major responsibilities include:

e Providing guidance, technical assistance, and training to
States, communities, and industry;

e Enforcing the laws to ensure compliance;

e Maintaining a national databases for TRI reports and
making the data accessible to citizens;

e  Ensuring that LEPCs have the information they need to
take appropriate steps to reduce the risks in their com-
munities; and

e Collecting and distributing RMP data to States, LEPCs,
and the public.

The Federal government also has a variety of
responsibilities to regulate certain toxic and hazardous
substances under other Federal environmental and
occupational health and safety laws.
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EPA 550-K-93-003, March, 1988

CHEMICALS IN YOUR COMMUNITY]

Preface by Lee M. Thomas, Administrator, U.S. EPA

Most of us have driven past an industrial plant and
wondered what was happening inside. Did you ever think to
yourself:

"I wonder what they're making in there?"

"Could they be using any dangerous chemicals?"

"What if there's an accident-will they be able to warn me
and my family about toxic gases-before it's too late? Has
anybody made plans for an evacuation?"

"What's in that smoke that's always coming out of that
smokestack? When the wind's right, it looks like it's blowing
right toward my house!"

If questions like these have occurred to you, you're not
alone. More and more people have become concerned about
hazardous chemicals in the last few years-especially since the
1984 chemical tragedy in Bhopal, India, where a release of
toxic gas killed and injured thousands of people.

In the past, citizens who wanted to know more about the
hazardous and toxic chemicals in their communities had to
depend on the cooperation of industry for information. Some
companies were willing to answer questions and even
opened their gates for public tours a few times a year. But if a
company wasn't willing to share information about its
operations with its neighbors, there wasn't much a concerned
citizen could do about it.

All that has changed. In November of 1986, Congress
passed a law designed to help America's communities deal
safely and effectively with the many hazardous substances
that are used throughout our society. The law is called the
Emergency Planning and Community Right-to-Know Act; and
this booklet has been written to help you understand and
take advantage of your rights and opportunities under this
far-reaching law.

The law has two main purposes: to encourage and
support emergency planning for responding to chemical
accidents; and to provide local governments and the public
with information about possible chemical hazards in their
communities.

For the law to work, industry, interested citizens,
environmental and other public-interest organizations, and
government at all levels must work together to plan for
chemical accidents and to reduce the risk to the public from
releases of toxic chemicals into the environment. The law
establishes an ongoing forum at the local level for discussion
and a focus for action-the Local Emergency Planning
Committee.

This is a ground-breaking new approach to
environmental protection. It assumes that the more citizens
know about chemical hazards in their communities, the
better equipped they and their local governments will be to
make decisions and take actions that will better protect their
families and their neighbors from unacceptable risks.

HOME

A key to successful environmental protection programs,
both now and in the future, is exactly this kind of community
and citizen awareness and involvement in environmental
decision-making. The federal government is developing a
number of products and programs to assist communities in
this process, and EPA continues to have important
responsibilities for controlling pollution on a national basis.
But local environmental problems cannot be solved by the
federal government alone. Solutions must involve the people
who have a direct, immediate stake in both the problems and
their resolution, supported by government at all levels.

In response to the law's requirements, states,
communities, industries, and citizens' groups around the
country have joined forces to:

e  Write emergency plans to protect the public from
chemical accidents.

e Set up procedures to warn and, if necessary, evacuate
the public in case of emergency.

e  Provide citizens and local governments with information
about hazardous chemicals and accidental releases of
chemicals in their communities.

e  Prepare public reports on annual releases of toxic
chemicals into the air, water, and soil.

All of this planning and information-gathering is directed
toward a common goal: to help you, your local officials and
community leaders to be better informed as together, you
make important decisions about how to deal with toxic and
hazardous materials.

This guide explains your rights and opportunities under
the Emergency Planning and Community Right-to-Know Act.
It is also intended to help you exercise those rights and take
advantage of those opportunities. The first part of the guide
describes how the law works; what its provisions were
intended to accomplish; and how all members of the
community can play an active part in making sure that both
the letter and the spirit of the law are carried out.

The second part discusses specific groups and
organizations affected by the law; describes what they can do
or are required to do to make it work; and tells how they can
benefit from it.

As a citizen, you now have the right to know about the
chemicals in your community. You have the right to make
your own informed decisions as to whether these chemicals
are a threat to your health or environment. The more each of
us learns about, understands, and participates in managing
chemical hazards, the safer our communities will be for
everyone. Working together through the Emergency Planning
and Community Right-to-Know program, we may save some
lives.
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PART ONE: An Introduction to the Emergency Planning and
Community Right-to-Know Act

Why a New Law?

On December 4, 1984, a cloud of methyl isocyanate gas,
an extremely toxic chemical, escaped from a Union Carbide
chemical plant in Bhopal, India. More than 2,500 people lost
their lives. Tens of thousands more were injured, some
suffering permanent disabilities.

Americans asked: "Could it happen here?"

A chemical release in West Virginia shortly after the
Bhopal tragedy, though not nearly as serious as Bhopal, made
the question even more urgent. Even before 1984, there
were groups trained to deal with chemical emergencies at the
federal, state and local levels - the National Response Team,
Regional Response Teams, state and local response teams,
and others. But there was no mandatory national program,
nor were there comprehensive state and local programs
everywhere in the country, to deal with chemical accidents.

The National Response Team is composed of representatives
of 14 federal agencies with responsibilities for emergency
preparedness, and response. Regional Response Teams
consist of regional representatives of the federal agencies on
the NRT, as well as state emergency response and
preparedness officials.

The Bhopal tragedy started a chain of events in this
country that is still unfolding:

e The Environmental Protection Agency established the
voluntary Chemical Emergency Preparedness Program
(CEPP) to raise state and local awareness of the potential
for accidents involving extremely hazardous substances,
and to foster development of state and local emergency
plans.

e At the same time, the Chemical Manufacturers
Association (CMA), an industry group, also set up a
voluntary program called Community Awareness and
Emergency Response (CAER). The CAER program
encourages plant managers to become more involved in
their local community by explaining their plant's
operations and participating in local emergency planning.

e Environmental and labor groups became more active in
working toward local and national legislation to protect
against chemical accidents.

e More than 30 states passed laws (some before Bhopal)
giving workers and citizens access to information about
hazardous substances in their workplaces and
communities. There are differences in these laws, but
most require reporting of toxic chemical releases and the
presence of hazardous substances. In some cases, that
information is made available to the public.

e  With these and other efforts in mind, Congress enacted
the Emergency Planning and Community Right-to-Know
Act. The new Jaw makes many of these voluntary
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programs mandatory. The federal law does not preempt
states or local communities from having more stringent
or additional requirements. It requires that detailed
information about the nature of hazardous substances in
or near communities be made available to the public.
The law also provides stiff penalties for companies that
do not comply, and it allows citizens to file lawsuits
against companies and government agencies to force
them to obey the law.

Dealing with Chemicals: It's Everybody's Job

The Emergency Planning and Community Right-to-Know

Act creates a new relationship among government at all

levels, business and community leaders, environmental and

other public-interest organizations, and individual citizens.

For the first time, the law makes citizens full partners in

preparing for emergencies and managing chemical risks. Each

of these groups and individuals has an important role in
making the program work:

e Local communities and states have the basic
responsibility for understanding risks posed by chemicals
at the local level, for managing those risks, for reducing
those risks, and for dealing with emergencies. By
developing emergency planning and chemical risk
management at the levels of government closest to the
community, the law helps to ensure the broadest
possible public representation in the decision-making
process.

e (itizens, health professionals, public-interest and labor
organizations, the media, and others are working with
government and industry to use the information for
planning and response at the community level. The new
law gives everyone involved access to more of the facts
they need to determine what chemicals mean to the
public health and safety.

e Industry is responsible for operating as safely as possible
using the most appropriate techniques and technologies;
for gathering information on the chemicals it uses,
stores, and releases into the environment and providing
it to government agencies and local communities; and
for helping set up procedures to handle chemical
emergencies. Beyond meeting the letter of the law, some
industry groups and individual companies are reaching
out to their communities by explaining the health
hazards involved in using chemicals, by opening
communications channels with community groups, and
by considering changes in their practices to reduce any
potential risks to human health or the environment.

e The federal government is responsible for providing
national leadership and assistance to states and
communities so they will have the tools and expertise
they need to receive, assimilate, and analyze all Title IlI
data, and to take appropriate measures in accidental risk
and emissions reduction at the local level. EPA is also
working to ensure that industry complies with the law's
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requirements; the public has access to information on
annual toxic chemical releases; and the information is
used in various EPA programs to protect the nation's air,
water, and soil from pollution. EPA is also working with
industry to encourage voluntary reductions in the use
and release of hazardous chemicals wherever possible.
(Part Il of this booklet provides more detailed
information on the roles and responsibilities of these groups.)

How the Law Works

The Emergency Planning and Community Right-to-Know

Act contains four major provisions:

e Planning for chemical emergencies.

e Emergency notification of chemical accidents and
releases.

e Reporting of hazardous chemical inventories.

e  Toxic chemical release reporting.

The law also deals with trade secrets, disclosure of
information to health professionals, public access to
information gathered under the law, and other topics. The
four major elements are described in this section. (The main
provisions of the law are also outlined in the box on later.)

Emergency Planning

The emergency planning section of the law is designed to
help your community prepare for and respond to
emergencies involving hazardous substances. Every
community in the United States must be part of a
comprehensive plan.

The governor of your state must appoint a State
Emergency Response Commission (SERC). The governor can
choose to name one or more existing state agencies, such as
the environmental, emergency, health, transportation,
commerce, and other relevant agencies, as the SERC.

Members of trade associations, public-interest
organizations, and others with experience in emergency
planning may also be included on the SERC. These
commissions have already been named in all 50 states, and
the U.S. territories and possessions.

Each SERC in turn has divided its state into local
emergency planning districts, and must appoint a Local
Emergency Planning Committee (LEPC) for each district.
These committees should be broadly representative of their
communities. They must include:

e Representatives of elected state and local officials.

e Law enforcement officials, civil defense workers, and
firefighters.

e  First aid, health, hospital, environmental, and
transportation workers.

e Representatives of community groups and the news
media.

e Owners and operators of industrial plants and other
users of chemicals, such as hospitals, farms, small
businesses, etc.
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Around the country, LEPCs have been getting organized,
and thousands of people, both volunteers and professionals,
are participating in this program.

Your LEPC's first jobs are to get organized, receive
information, analyze hazards, and proceed to develop a plan
to prepare for and respond to chemical emergencies in your
district. The initial plan must be completed by October 17,
1988 and must be exercised, reviewed annually, and updated.
It should be based on the chemical information reported to
the LEPC by local industries and public and other facilities
with chemicals. This information enables the LEPC to conduct
a community hazard analysis, identifying types and location
of chemical hazards, vulnerable areas and populations, and
the risk of accidents and their effects on the community.

Once the hazards have been analyzed, the LEPC develops
a local emergency response plan. The plan lays out potential
local hazards, response capabilities, and procedures to follow
in an emergency. (The box on this page shows the elements
of a comprehensive plan.) The planning process may identify
opportunities for reducing risks by reducing chemical
inventories.

Required Elements of a Local Emergency Plan

An emergency plan must:

e Use the information provided by industry to identify the
facilities and transportation routes where hazardous
substances are present.

e Establish emergency response procedures, including
evacuation plans, for dealing with accidental chemical
releases.

e Set up notification procedures for those who will
respond to an emergency.

e  Establish methods for determining the occurrence and
severity of a release and the areas and populations likely
to be affected.

e  Establish ways to notify the public of a release.

e Identify the emergency equipment available in the
community, including equipment at facilities.

e Contain a program and schedules for training local
emergency response and medical workers to respond to
chemical emergencies.

e  Establish methods and schedules for conducting
"exercises" (simulations) to test elements of the
emergency response plan.

e Designate a community coordinator and facility
coordinators to carry out the plan.

The list of 366 "extremely hazardous substances"
identified by EPA as having immediate health effects and
hazardous properties may serve as a focus for emergency
planning, but plans should address all hazardous materials in
the community that present risks to public health and safety.
These substances are found in some widely used insecticides,
herbicides, fertilizers, preservatives, photographic chemicals,
and solvents as well as in wastewater treatment and drinking
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water treatment processes. (This and other chemical lists
covered by the Emergency Planning and Community Right-to-
Know Act are discussed later.)

The list of extremely hazardous substances includes a
"threshold planning quantity" for each substance. If this
amount or more of the chemical is present at any
manufacturing plant, warehouse, hospital, farm, small
business, or other facility, the owner or operator must notify
both your state emergency response commission and your
local emergency planning coordinator. This lets the planners
know what hazardous chemicals are being used and stored in
your community.

The facility's owner or operator must also name an
employee as "facility coordinator," and that person must
participate in your district's planning process.

Facility owners or operators who violate the reporting
provisions of this section of the law are subject to civil
penalties of up to $25,000 a day for each day a violation
continues.

Your LEPC will appoint an information coordinator who
will receive and process information as it is submitted to the
committee and make it available to the public.

One of the distinctive characteristics of Title Il is that an
emergency response plan must address these unique
characteristics in your community-a fill-in-the-blanks plan will
not do this. Since membership on the LEPC is broad-based,
your LEPC should be familiar with your community. It should
know about the capacities of local hospitals, and about the
location of schools, nursing homes and other special
considerations in the community. It should consider all these
factors in developing the emergency response plan.

The LEPC must let you and your neighbors know about
the plan by publishing notices and scheduling public
meetings, where you will have a chance to comment on the
LEPC's activities. Your LEPC must also conduct emergency
drills to make sure the plan will work if an accident occurs.

The plan due in October 1988 is the beginning, not the
end, of your LEPC s responsibilities. The LEPC must review the
plan annually, and as new information becomes available,
your district's plan will have to be updated. The LEPC will be a
focal point in the community for information on hazardous
chemicals. LEPC meetings will also provide a forum for
discussions of how your community should address
hazardous situations identified during the planning process.

The SERCs also have continuing responsibilities: they
must supervise and coordinate the activities of LEPCs, and
they and LEPCs must establish procedures for receiving and
processing public requests for information collected under
other sections of the new law. They must also review local
emergency plans annually to make sure of such things as
coordination across the state.

If your SERC and LEPC do their jobs well under this new
planning process, your community should be much better
prepared to deal with chemical accidents than in the past,
and will be better able to make decisions about the presence
of chemicals in the community.

19|Page Chemical Emergency Preparedness

Emergency Release Notification

If there's a chemical accident at a commercial, municipal,
or other facility or on a transportation route in your
community, and if the accident results in the release of any
one of a large number of hazardous substances, you have a
right to know about it.

Under the Emergency Planning and Community Right-to-
Know law, a facility must immediately notify the community
and the state-the LEPC and the SERC-of the release of more
than a predetermined amount of one of these chemicals. If
the release results from a transportation accident, the
transporter can dial 911 or the local telephone operator to
report it.

Chemicals covered by this section include not only the
366 "extremely hazardous substances" mentioned in the
preceding section, but also more than 700 hazardous
substances subject to the emergency notification
requirements of the Superfund hazardous waste cleanup law
(some chemicals are on both lists). Superfund requires
notification of releases to the National Response Center
(NRC), which alerts federal responders.

For some of the most hazardous and toxic chemicals on
these lists, releases of more than one pound must be
reported. For others, the reporting quantities range from ten
to 10,000 pounds. EPA is combining these two lists of
chemicals into a single master list for accidental release
reporting so that releases will be reported to federal, state,
and local levels.

e The name of the chemical.

e The location of the release.

e  Whether the chemical is on the "extremely hazardous"
list.

e How much of the substance has been released.

e The time and duration of the incident.

e Whether the chemical was released into the air, water,
or soil, or some combination of the three.

e Known or anticipated health risks and necessary medical
attention.

e  Proper precautions, such as evacuation.

e A contact person at the facility.

The notification will activate emergency plans.
Information on emergency releases will also be considered in
the SERC and LEPC planning process.

The law also requires follow-up reporting. As soon as
practicable after the release, the facility coordinator must
submit a written report to both the LEPC and the SERC. The
follow-up report must update the original notification and
provide additional information on response actions taken,
known or anticipated health risks, and, if appropriate, advice
regarding any medical care needed by exposure victims.

Any person who fails to notify the authorities of a release
or to submit a follow-up emergency report is subject to civil
penalties of up to $25,000 a day for each day of non-
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compliance. Repeat offenders can be fined up to $75,000 a
day.

In addition, criminal penalties may be imposed on any
person who knowingly and willfully fails to provide notice;
criminal violators face fines of up to $25,000 or prison
sentences of up to two years. Repeat criminal offenders can
be fined up to $50,000 and imprisoned for as long as five
years.

Hazardous Chemical Reporting

Information about accidental chemical releases is only
the beginning of your "right to know" about hazardous
substances. You also have a right to information about the
amounts, location and potential effects of hazardous
chemicals present in your community.

Facilities must report this information to your LEPC, your
SERC, and your local fire departments. The LEPC and SERC, in
turn, must make the information available to the public.

Never before has such comprehensive information on
chemicals been so accessible to the public. All companies,
large or small, manufacturing or nonmanufacturing, are
potentially subject to this requirement.

This information provides a tool which can be used to
lower chemical hazards in the community by reducing
chemical inventories. The reports are also essential for LEPCs
and emergency response workers, providing the raw material
for the emergency planning process discussed earlier. Fire
departments and public health officials will use the
information to plan for and respond to emergencies.

Facilities must report on the hazardous chemicals in two
different ways.

The first is through material safety data sheets (MSDSs),
which contain information on a chemical's physical properties
and health effects. Under federal laws administered by the
Occupational Safety and Health Administration (OSHA),
companies are required to keep MSDSs on file for all
hazardous chemicals in the workplace. They must also make
these sheets available to their employees, so workers will
know about the chemical hazards they are exposed to and
can take necessary precautions in handling the substances.

Under the Emergency Planning and Community Right-to-
Know Act, facilities must submit either actual copies of the
MSDSs, or lists of MSDS chemicals that are present at the
facilities. These must be sent to the LEPC, the SERC, and the
local fire department. This reporting requirement has been in
effect since October 17, 1987.

The reporting for this part of Title Il is based not on any
list of specific chemicals, but on a definition of "hazardous
chemical" under OSHA's requirements--essentially any
chemical that poses physical or health hazards. As many as
500,000 products can fit the definition and thus, if present in
amounts above the thresholds, must be routinely reported.
Information below the thresholds must be provided by the
facility when it is requested by the LEPCs.
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When the Act was passed in 1986, OSHA's regulations
applied only to manufacturers. OSHA has since expanded its
requirements to include most facilities where workers are
exposed to hazardous chemicals, and the community
reporting requirements are tied to OSHA's by law. Before the
change, about 350,000 facilities were covered by OSHA; now,
an estimated 4.5 million facilities are covered.

The second way that companies must report on
hazardous chemicals is by submitting annual inventories of
these same hazardous chemicals to the same three
organizations-the LEPC, the SERC, and the local fire
department. The first annual inventory report was due on
March 1, 1988.

The law includes a "two-tier" approach for annual
inventory reporting. Under Tier |, a facility must report the
amounts and general location of chemicals in certain hazard
categories. For example, a Tier | report might say that a
facility stores 10,000 pounds of substances that cause chronic
health effects.

A Tier Il report contains basically the same information,
but it must name the specific chemical. A Tier Il report might
say that the facility has 500 pounds of benzene, and it would
indicate the physical and health hazards associated with
benzene.

Congress gave companies the flexibility to choose
whether to file Tier | or Tier Il forms, unless the SERC, LEPC, or
fire department request Tier Il. EPA believes that Tier Il
reports provide emergency planners and communities with
more useful information, and is encouraging facilities to
submit Tier Il forms. Many companies have voluntarily
provided Tier Il reports.

You can gain access to MSDS and annual inventory
reports by contacting your SERC or LEPC. While the
information is available to the public, companies can ask that
the locations of specific chemicals within the facility be kept
confidential. This means that SERCs, LEPCs, and local fire
departments can use the location information but not
disclose it to the public.

Violators of the hazardous chemical reporting provisions
are subject to the following penalties: for failing to submit
MSDSs or lists of MSDS chemicals, civil penalties of up to
$10,000 a day for each violation; for non-compliance with the
annual inventory requirements, $25,000 per violation.

Toxic Chemical Release Reporting

Along with all the information on hazardous chemical
use, storage and accidental release described above, you also
have the right to know if certain manufacturing plants are
routinely releasing any of some 320 toxic chemicals into the
air, water or soil of your community.

This fourth major element of the Emergency Planning
and Community Right-to-Know Act applies to facilities with
ten or more employees that manufacture, process or use
more than "threshold" amounts of these chemicals. An
estimated 30,000 facilities nationwide are subject to
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reporting. They must estimate each year the total amount of
the chemicals that they release into the environment-either
accidentally or as a result of routine plant operations-or
transport as waste to another location.

Reports must be filed by July 1 of each year covering
releases in the previous calendar year. The first reports,
covering 1987, were due on July 1, 1988.

Many chemicals covered by this section, although not all,
pose long-term (chronic) health and environmental hazards
such as cancer, disorders of the nervous system, and
reproductive disorders from on-going routine exposure. To
find out more about their health and environmental effects,
see the "For Further Information" section.

While all Title lll reports are intended for community use,
some are submitted to LEPCs and SERCs, and fire
departments; the annual release reports are submitted to
EPA headquarters and to the state environmental, health, or
emergency response agency which coordinates with the
SERC. EPA is required to compile them into a national
computerized data base called the Toxic Release Inventory, or
"TRL." This data base must be accessible to the public through
computer telecommunications and other means.

You will be able to obtain the release information on
microfiche from a public library in your county; your state
office where the forms are filed; federal depository libraries;
the LEPCs, which also are a focal point for the data
dissemination at the local level and will be able to access and
review TRI for your community; and from EPA regional
offices. Until the information has been computerized, you can
get copies of the actual reports submitted by industry from
your state or EPA.

You may also be able to get copies of the reports from
submitting facilities, although they are not required to
release their reports directly to citizens.

If you own a home computer and a telephone modem,
you will also be able to call up the TRI data base "on line" on
your computer to see what releases have occurred in your
community (a nominal access fee will be charged).

You will be able to search through the reports
electronically and pull out information of interest from more
than one report at a time-for example, all reports filed by
facilities in your zip code, or all discharges to a particular
river, or all reports which include releases of a specific
chemical. The public data base will be available in the spring
of 1989.

The annual release data can be used, along with the
other information the LEPC receives, to put together a more
complete picture of the hazardous substances in your district.

Companies can also use the release information they
collect to assess their operations with an eye to reducing the
amount of toxic chemicals they use and release into the
environment. Information that must be gathered and
reported under this section of the Act includes:

e Which toxic chemicals were released into the
environment during the preceding year.

21|Page Chemical Emergency Preparedness

e How much of each chemical went into the air, water and
land.

e How much of the chemicals were transported away from
the site of the facility for disposal.

e How chemical wastes were treated on-site.

e The efficiency of that treatment.

Companies that fail to file annual toxic chemical release
reports are subject to civil penalties up to $25,000 a day for
each chemical they should be reporting.

Many companies already report data on chemical
emissions to EPA and the states under other environmental
laws such as the Clean Air Act, the Clean Water Act, and the
Resource Conservation and Recovery Act. The annual release
reporting requirement is different because releases of a
specific chemical to air, water, and land will appear on one
form, and because the public will have direct access to the
data.

By using the TRI data base, you will be able to determine
the estimated annual emissions of the same chemical in a
specific geographic area. You will also be able to compare the
emissions reported by similar facilities in different parts of
the country, to see which ones are doing the best job of
controlling their releases.

The information reported under this section of the Act
has some limitations. For one thing, much of the data in the
Toxic Release Inventory will be based on estimates, not on
actual measurements of releases.

Because most facilities do not normally monitor their
releases, EPA is providing guidance to ensure that estimates
are as accurate as possible. EPA will also conduct some audits
and inspections to help facilities improve the accuracy of the
data they report.

A second limitation is that not all toxic chemicals or
sources of toxic chemical releases are covered. Only facilities
in the manufacturing sector with ten or more employees
must report.

A third limitation of the reports is that they show only
total annual emissions, so you will not be able to learn from
the Toxic Release Inventory whether a chemical was released
in large amounts over a short period of time, or in small
amounts every day throughout the year.

Information on the rate that chemicals are released can
be important in determining the effects of the release on
human health and the environment; but the TRI will not
provide this information, at least in the early years of the
program.

A final limitation is that the reports cover releases of
chemicals, but do not show the extent of public exposure to
the chemicals after they enter the air, water, or soil. (An
exposure is the concentration of a chemical at the time an
individual comes in contact with it.)

Many things can happen to a chemical once it is released
into the environment; these processes make it difficult to
determine the extent to which people are actually being
exposed to chemicals as the result of any particular release.
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What the Toxic Release Inventory can do best is to serve
as a "pointer" to potential toxic chemical problems.

The TRI will enable EPA, state and local agencies, and
citizens to look for "hot spots," or areas with apparently high
emission levels. Using this information, environmental
agencies can set priorities for further investigation and
possible regulatory or other action, if needed, to protect the
public health and the environment.

Environmental agencies, as well as public-interest
organizations and LEPCs, can also use the data to encourage
facilities to cut back on their releases.

As you learn more about toxic chemical releases and
other hazardous substances in your area, you may want to
consult with local and state health officials, environmental
professionals, labor union officials, and other experts for
advice on how you can use this information to make your
community a safer and healthier place to live.

Highlights of the Law

Emergency Planning (Sections 301-303)

e Governors appoint state emergency response
commissions (SERCs).

e  SERCs establish emergency planning districts and
appoint, supervise, and coordinate local emergency
planning committees (LEPCs).

e LEPCs develop local emergency response plans and
review them at least annually.

e  Facilities notify SERCs and LEPCs if they have extremely
hazardous substances present above "threshold planning
guantities," and participate in emergency planning.

Emergency Release Notification (Section 304)

e  Facilities notify SERCs and LEPCs immediately of
accidental releases of hazardous substances in excess of
"reportable quantities" and provide written reports on
actions taken and on medical effects.

e  SERCs and LEPCs make accidental release information
available to the public

Hazardous Chemical Reporting (Sections 311-312)

e Facilities submit material safety data sheets (MSDSs) or
lists of hazardous chemicals on-site (above "threshold
quantities") to SERCs, LEPCs, and local fire departments.

e  Facilities submit emergency and hazardous chemical
inventory forms (amounts and locations of chemicals) to
SERCs, LEPCs, and local fire departments.

e SERCs and LEPCs make hazardous chemical information
available to the public.

Toxic Chemical Release Reporting (Section 313)

e Covered facilities submit annual reports on yearly toxic
chemical releases to states and EPA.

e EPA establishes a national toxic chemical release
inventory based on facility, reports.

e States and EPA make release information available to the
public and communities, EPA makes the information
accessible on a national computerized data base, and by
other means.

Trade Secrets (Section 322)

e  Facilities may claim chemical identity information trade
secret, but must substantiate the claim.

e Trade secret information may be disclosed to health
professionals for diagnostic, treatment, and prevention
purposes.

e (Citizens may challenge trade secret claims by petitioning
EPA.

Penalties and Citizen Suits (Sections 325-326)

e The government may assess civil and administrative
penalties of $10,000 to $75,000 per day against facilities
that fail to comply with the above provisions.

¢ Anyone who knowingly and willfully fails to provide
emergency release notification is subject to criminal
penalties of up to $50,000 or five years in prison.

e The SERC, LEPC, or the state or local government may
initiate actions against facility owners or operators for
failure to comply with Title Ill requirements.

e (Citizens may initiate civil actions against EPA, SER Cs, and
facility owners and operators for failure to comply with
the law.

e Anyone who knowingly and willfully discloses trade
secret information may face penalties up to $20,000
and/or one year in prison.

e  States may sue EPA for failure to provide trade secret
information.

It's in the Federal Register

You can find detailed information on the various provisions of the Emergency Planning and Community Right-to-Know Act in the
Federal Register, which is available at public or university libraries. Here are the Federal Register citations for the EPA regulations

covering various sections of the Act:

e Sections 301 to 303 (emergency planning): April 22, 1987, December 17, 1987, February 25, 1988 (40 CFR 300 and 355)

e Section 304 (emergency release notification): April 22, 1987, December 19, 1987, February 25, 1988 (40 CFR 300 and 355)
e Sections 311-312 (hazardous chemical reporting): October 15, 1987, August 4, 1988 (40 CFR 370)

e Section 313 (toxic chemical release reporting): February 16, 1988, June 20, 1988 (40 CFR 372)

e Section 322 (trade secrets): July 29, 1988 ( 40 CFR 350)

e Sections 325-326 (penalties and citizen suits): to be published
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Trade Secrets

Companies reporting under the Emergency Planning and
Community Right-to-Know Act can, under very limited
conditions, request that the identity of specific chemicals in
their reports not be disclosed to the public. No other
information required by this law in the reports can be
withheld from the public.

To protect a chemical's identity from disclosure, the
company must be able to prove among other things that the
information has not been reported under any other
environmental regulation, and that it is a legitimate trade
secret-in other words, that disclosure could damage the
company's competitive position.

The chemical's identity must be included in the
company's reports to EPA. EPA will keep the original reports
in a confidential file, and "sanitized" versions, with the
chemical name deleted, will be available to the public.

SERCs and LEPCs will also receive sanitized versions and
make them available to the public. Information about the
general category of the chemical, which will enable you to
determine its health and environmental effects, will be
included in the public version of the report.

Facilities must substantiate any trade secret claims when
they are submitted. If you or any other citizen wants to
challenge a trade secret claim, you can do so by filing a
petition requesting disclosure of the chemical identity with
EPA. EPA will then review the claim to insure that it is a valid
trade secret.

Companies should be careful when preparing trade
secret claims. Owners and operators who submit frivolous
claims can be penalized up to $25,000 for each such claim.

The law also allows health professionals to obtain access
to trade secret chemical information if they need it to
diagnose and treat patients or to do research.

To receive the information, they must submit a written
request for access to the chemical identity, along with a
statement of need and a confidentiality agreement. (In
medical emergencies, physicians and nurses can obtain the
information without providing a confidentiality agreement
and statement of need in advance. They must, however,
submit these documents as soon as circumstances permit, if
asked to do so by the company.)
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Lists of Chemicals
There are four groups of chemicals subject to reporting
under the Emergency Planning and Community Right-to-

Know Act. Some chemicals appear in several groups.

Extremely Hazardous Substances (Sections 301-304)

This list currently contains more than 300 chemicals.
Because of their extremely toxic properties, these chemicals
were chosen to provide an initial focus for chemical
emergency planning. If these chemicals are released in
certain amounts, they may be of immediate concern to the
community. Releases must be reported immediately.

Hazardous Substances (Section 304)

These are hazardous substances listed under previous
Superfund hazardous waste cleanup regulations (Section
103(a) of the CERCL-Superfund). The current list contains
about 720 substances. Releases of these chemicals above
certain amounts must be reported immediately because they
may represent an immediate hazard to the community.

Hazardous Chemicals (Sections 311-312)

These chemicals are not on a list at all, but are defined by
Occupational Safety and Health Administration regulations as
chemicals which represent a physical or health hazard. Under
this definition many thousands of chemicals can be subject to
reporting requirements. Inventories of these chemicals and
material safety data sheets for each of them must be
submitted if they are present in the facility in certain
amounts.

Toxic Chemicals (Section 313)

There are now more than 320 chemicals or chemical
categories on this list, which were selected by Congress
primarily because of their chronic or long-term toxicity.
Estimates of releases of these chemicals into all media-air,
land, and water-must be reported annually and entered into
a national data base.

For further information on the chemical lists, contact
your local Emergency Planning Committee or State
Emergency Response Commission.
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Key Deadlines

Requirement

Deadline

Governors establish State Emergency Response Commissions (SERCs)

April 17, 1987

Facilities subject to emergency planning requirements notify state commissions

May 17, 1987, or 60 days after they
become subject to this provision

SERCs designate emergency planning districts

July 17, 1987

SERCs appoint members of Local Emergency Planning Committees (LEPCs)

August 17, 1987

coordinator

Facilities subject to emergency planning requirements notify LEPCs of their facility

September 17, 1987

Covered manufacturing and importing facilities submit material safety data sheets
(MSDSs) or lists of MSDS chemicals to SERCs, LEPCs, and local fire departments

October 17, 1987

Covered manufacturing and reporting facilities submit hazardous chemical inventory

March 1, 1988 (and annually

forms to SERCs, LEPCs, and local fire departments thereafter)
Facilities submit their first toxic chemical release reports to EPA and designated state July 1, 1988 (and annually
agencies thereafter)

LEPCs, and fire departments

Covered non-manufacturing facilities submit MSDSs or lists of MSDS chemicals to SERCs,

September 24, 1988

LEPCs complete their first emergency plans

October 17, 1988

SERCs, LEPCs, and fire departments

Covered non-manufacturing facilities submit hazardous chemical inventory reports to

March 1, 1989 (and annually
thereafter)

PART TWO: How Key Groups Are Affected by the Emergency
Planning and Community Right-to-Know Act

A New Relationship

The Emergency Planning and Community Right-to-Know
Act has forged a closer, more equal relationship among
citizens, health professionals, industry, public-interest
organizations, and the local, state, and federal government
agencies responsible for emergency planning and response,
public health and environmental protection.

In the past, most of the responsibility for these activities
fell to experts in government and industry.

To the extent that citizens or their representatives
participated, it was generally "from the outside looking in," as
they did what they could to influence decisions that were, for
the most part, out of their hands.

But under the provisions of the Emergency Planning and
Community Right-to-Know Act, all of these groups,
organizations and individuals have vital roles to play in
making the law work for the benefit of everyone.

The law requires facilities to provide information on the
presence of hazardous chemicals in communities directly to
the people who are most affected, both in terms of exposure
to potential risks and the effects of those risks on public
health and safety, the environment, jobs, the local economy,
property values, and other factors.

These "stakeholders" are also the people who are best
able to do something about assessing and managing risks-
through inspections, enforcement of local codes, reviews of
facility performance and, when appropriate, political and
economic pressures.

This relationship between the Title Il data and
community action can best occur at the local level, through
the work of the LEPC.

For example, if a local firm has reported the presence of
extremely hazardous substances at its facility, several
accidents, substantial quantities of chemicals, and continuing
releases of toxic chemicals, a community has the data it
needs to seek appropriate corrective action.

In short, the law opens the door to community-based
decision-making on chemical hazards for citizens and
communities throughout the nation. This section describes
how each of the key groups and organizations--as well as
individual citizens--can help to fulfill the promise of the
Emergency Planning and Community Right-to-Know Act: a
safer, healthier environment for you and your family.

Local Emergency Planning Committees (LEPCs)

Local Emergency Planning Committees, or LEPCs, are
crucial to the success of the Emergency Planning and
Community Right-to-Know Act.

Appointed by State Emergency Response Commissions
(SERCs), local planning committees must consist of
representatives of all of the following groups and
organizations: elected state and local officials; law
enforcement, civil defense, firefighting, first aid, health, local
environmental and transportation agencies; hospitals;
broadcast and print media; community groups; and
representatives of facilities subject to the emergency
planning and community right-to-know requirements.

The LEPC's initial task is to develop an emergency plan to
prepare for and respond to chemical emergencies.
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EPA s list of extremely hazardous substances may
provide a focus for setting priorities in your planning effort.
The plan is required to be completed by October 17, 1988.

This is only the beginning. The plan must be reviewed
annually, tested, and updated.

Because the LEPC's members represent the community,
they should be familiar with factors that affect public safety,
the environment, and the economy of the community. That
expertise will be essential as the LEPC develops a plan
tailored to the needs of its planning district.

An emergency plan must include the identity and
location of hazardous materials; procedures for immediate
response to a chemical accident; ways to notify the public
about actions they must take; names of coordinators at
plants; and schedules and plans for testing the plan.

Once the plan is written, the SERC must review it. The
LEPC must publicize the plan through public meetings or
newspaper announcements, get public comments, and
periodically test the plan by conducting emergency drills.

The LEPC must also update the plan at least annually and
let the public know of its activities.

The LEPC has other responsibilities besides developing an
emergency response plan. It receives emergency release and
hazardous chemical inventory information submitted by local
facilities, and must make this information available to the
public upon request. It must establish and publicize
procedures for handling those requests.

LEPCs have the authority to request additional
information from facilities for their own planning purposes or
on behalf of others.

LEPCs may want to visit facilities in the community to
find out what they are doing to reduce hazards, prepare for
accidents, and reduce hazardous inventories and releases.
LEPCs can take civil actions against facilities if they fail to
provide the information required under the Act.

In addition to its formal responsibilities, the LEPC serves
as a focal point in the community for information and
discussions about hazardous substances, emergency
planning, and health and environmental risks.

Citizens will expect the LEPC to reply to questions about
chemical hazards and risk management actions. It can also
anticipate questions about the extent and the health and
environmental effects of routine toxic chemical releases.

Even though this information is not required by the law
to be sent to LEPCs, EPA and the states are working together
to ensure this information is available at the local level.

Many companies are voluntarily providing local
committees and other citizens with this information.

An LEPC can most effectively carry out its responsibilities
as a community forum by taking steps to educate the public
about chemical risks, and working with facilities to minimize
those risks.

The value of the information provided by the Emergency
Planning and Community Right-to-Know Act will be limited
unless citizens are given the means to understand the
information and its implications.
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The LEPC's ability to improve the safety and health of its
community will be greatly enhanced by the support of an
informed and active citizenry.

Citizens

The Emergency Planning and Community Right-to-Know
Act was written specifically with you, the citizen, in mind.

It is based on the principle that the more you and your
neighbors know about hazardous chemicals in your
community, the better prepared your community will be to
manage these potential hazards and to improve public safety
and health as well as environmental quality. By volunteering
to work with your LEPC, you can play a major role in making
the law work.

The law requires industry and others to make available to
you information on potential chemical hazards and
inventories, and on releases of toxic chemicals into the
environment.

There are several ways you can become involved in
obtaining and using this information to enhance the quality of
life in your community:

e Make sure that your Local Emergency Planning
Committee (LEPC) has been formed, attend its meetings,
and make sure it is fully representative of the
community. Volunteer to serve on it as a citizen
representative.

e Make sure that the LEPC has obtained all the
information it needs from local facilities to prepare a
comprehensive emergency response plan.

e Review and comment on the emergency response plan,
and ask questions about how procedures set out in the
plan affect you, your family, or your place of business.

e  Ask for information from your LEPC or State Emergency
Response Commission (SERC) about chemical hazards,
inventories, and releases in your community. Make sure
both the SERC and LEPC have established procedures to
make the information reported under Title Ill readily
available to the public. Ask your LEPC what facilities are
doing to reduce chemical hazards.

e Use the national Toxic Release Inventory (TRI) data base
to obtain information on routine releases of toxic
chemicals in your community. Your LEPC should have this
information. If not, you or your LEPC can get the TRI
information from a local library, your state, or the EPA
Reporting Center in Washington, DC. If you have a home
computer and a telephone modem, you can call up the
national data base on the National Library of Medicine's
TOXNET® computer system (a nominal access fee will be
charged.)

e Call or visit facilities in your community and ask if they
have complied with the reporting requirements.
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Under certain conditions, facilities can withhold the
name of a chemical on a "trade secret" basis (other
information must be provided). You can challenge trade
secret claims by submitting a petition to EPA.

Title Ill also allows you to sue the owner or operator of a
business or facility who does not comply with the law, as long
as that person is not facing a government administrative
order or civil action to force compliance. You can also sue
EPA, the SERC or the governor of your state if any of them
fails to provide information that must be made public under
the Act.

Finally, you can petition EPA to add or delete chemicals
from the list of toxic chemicals that must be reported under
the toxic chemical release inventory.

You also can petition to change the list of extremely
hazardous substances used for emergency planning and
accidental release notification.

The Emergency Planning and Community Right-to-Know
Act creates a groundbreaking opportunity for you as a citizen
to become directly involved in the decisions that affect your
safety and health.

Your knowledge of and participation in this program can
help ensure that it accomplishes its goals in your community.

Fire Departments

Because fire departments are often the first to respond
to a hazardous chemical emergency, they must be involved in
every aspect of the emergency planning and community
right-to-know program.

Fire departments will be involved in emergency planning
through their participation in the work of LEPCs.

It is essential that fire departments are involved in their
LEPCs not only to ensure they are a part of the system but
because fire departments have important expertise regarding
chemical hazards and emergency planning. The community
emergency response plan must include hazardous chemical
emergency training for response workers, including
firefighters. Federal and state programs are available to train
firefighters for dealing with emergencies involving chemical
hazards.

In addition to participating in emergency planning and
training, fire departments will receive information about
hazardous chemicals from facilities within their jurisdiction.

This information, in the form of either material safety
data sheets (MSDSs) or lists of MSDS chemicals and
hazardous chemical inventory forms, will be the same as the
data submitted to LEPCs and SERCs.

Having access to this information will help a fire
department responding to a chemical emergency know which
chemicals, as well as their quantities and locations, to expect
at the scene.

The fire department can request additional, more
specific information about chemical inventories at a plant,
and it can also request an on-site inspection. The plant must
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provide specific information regarding the location of
hazardous chemicals.

In an effort to help fire departments respond to chemical
accidents, the National Oceanic and Atmospheric
Administration (NOAA) worked with the Seattle, WA, Fire
Department to develop the Computer-Aided Management of
Emergency Operations (CAMEO II) System.

EPA has helped NOAA expand this program to meet the
information management needs of Title IIl. CAMEO Il contains
response information and recommendations for 2,629
commonly transported chemicals; an air dispersion model to
assist in evaluating release scenarios and evacuation options;
and several easily adaptable databases and computational
programs that address the emergency planning provisions of
the Emergency Planning and Community Right-to-Know Act.

Public Institutions

Public institutions such as hospitals, schools, and state
and local governments are vital to the success of any
emergency response plan.

Ambulance crews and emergency room personnel must
know how to transport and treat victims of exposure to
hazardous chemicals.

Schools and public buildings should plan for emergencies
and may be called on to serve as emergency shelters for
evacuees. Here are some of the other ways public institutions
can participate in emergency planning and hazardous
chemical risk reduction:

e Representatives of these institutions should be members
of the Local Emergency Planning Committee, or at least
learn who represents public institutions on the
committee and stay in contact with that person.

e Theinstitutions' officers should inform the LEPC of
sensitive facilities within the community (hospitals,
schools, and nursing homes) that should be included in
the emergency response plan. These officers should
know how they will be notified in the event of an
accident and be prepared to respond. They should also
be familiar with plans for responding to fires and other
emergencies involving hazardous chemicals.

e State and local environmental and public health
agencies, in addition to participating on SERCs and LEPCs,
should take advantage of the new reporting
requirements to build an information base about
hazardous chemicals in their states and communities.
This information can then be used to identify "hot spots,"
or potential problem areas that warrant further
investigation to determine if they represent
unacceptable risks to the public health or the
environment. The agencies also can use this information
to work with industry on voluntary programs to reduce
the amounts and risks of hazardous chemicals present or
released in the community.

and Prevention Documents Compilation



Public institutions may be required to submit reports
under the following notification requirements of the Act:

e Emergency Planning: If a public institution has more than
a specified amount of an extremely hazardous substance,
it must report to the SERC and LEPC.

e Emergency Release Notification: If the institution
releases more than a reportable quantity of an extremely
hazardous substance, it must immediately report the
release to the SERC and LEPC.

e Toxic Chemical Release Reporting: If a public institution
operates a manufacturing facility, it could be covered by
the toxic chemical release reporting requirements.

Health Professionals

Doctors, nurses, and other trained medical professionals
who serve in government health departments, hospitals, and
private practice can be a valuable resource in emergency
planning and response. They can also be an important source
of information about risks to the public health in their
communities. Here are some of the ways these professionals
can participate in the Emergency Planning and Community
Right-to-Know program:

e They can volunteer to be a health professional
representative on the Local Emergency Planning
Committee, or they can offer to assist the LEPC in its
work.

e They can participate in programs to train medical
personnel to deal with emergencies involving chemical
hazards (health professionals should contact their state
training officer through their LEPC or SERC for more
information on training programs).

e They can screen the information submitted under Title Il
to determine if any acute or chronic health effects may
be associated with hazardous substances in their
communities.

In a more general sense, health professionals may be
approached to provide and interpret information on
chemicals available under this law. The law allows health
professionals to gain access to chemical identity information,
even if it is claimed as trade secret, in three different
situations:

e If the chemical identity is needed for the diagnosis and
treatment of an exposed person.

e If a medical emergency exists in which the chemical
identity is needed to aid in diagnosis or treatment.

e If a health professional who is a local government
employee requests a chemical's identity to conduct
preventive research studies and to render medical
treatment.

Except for medical emergencies, the request for a
chemical's identity must be accompanied by a written
statement of need and a confidentiality agreement.
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Industry and Small Businesses

Hazardous substances are not only found at large
chemical plants. They are also used routinely in many small
operations--garages, dry cleaners, etc. These chemicals are
not necessarily hazardous in normal practice but may be of
concern if stored or used improperly, or during an emergency
such as a fire. Most industrial facilities that use chemicals in
the United States are probably subject to one or more
provisions of the Emergency Planning and Community Right-
to-Know Act. Many small businesses are also required to file
reports under the law, although several of the provisions
either specifically exempt certain small businesses or have
reporting thresholds that make them apply only to larger
facilities.

A company's initial responsibility under the Act is to
determine whether it has reporting and emergency planning
obligations, and if so, to meet those obligations. EPA has
prepared a number of guidance documents, a videotape, and
other materials to help explain the Act's requirements and to
assist companies in filing required reports and participating in
their communities' planning process. Industry trade
associations, such as the Chemical Manufacturers Association
(CMA), also have been active in alerting their member
companies to their obligations under Title III.

Besides meeting the strict requirements of the law, some
chemical manufacturers and other industries have also taken
steps to establish a dialogue with citizens and to involve the
public as partners in planning for chemical emergencies and
managing chemical risks in their communities. CMA's
Community Awareness and Emergency Response (CAER)
program is an example of these efforts. EPA encourages all
companies affected by Title Il to consider similar programs.

The annual toxic chemical release reporting requirement
applies only to manufacturing facilities (those in Standard
Industrial Classification codes 20-39) with ten or more full-
time employees. Therefore, many small businesses will not be
subject to this requirement because they do not meet the
manufacturing, processing or use thresholds.

All businesses, however, both manufacturing and non-
manufacturing, are required to report under the emergency
planning, emergency release notification, and hazardous
chemical reporting provisions of the act if they have specified
chemicals in amounts greater than the threshold quantities
for those chemicals.

Beyond these requirements, some companies--both large
and small-have taken steps to improve community safety by
reducing their stocks of hazardous substances in heavily
populated areas. Others are attempting to substantially lower
the levels of chemicals they release into the environment. In
some cases, these "source reduction" or "pollution
prevention" programs have as their goal the virtual
elimination of hazardous chemical wastes through
substitutions, changes in industrial processes, reuse and
recycling, and the use of new technologies to reduce the
guantity and toxicity of hazardous substances before they
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enter the environment. To the extent that industrial facilities
and other businesses pursue these efforts, they will be
helping to achieve one of the major objectives of the
Emergency Planning and Community Right-to-Know Act: a
reduction in the amount of hazardous and toxic chemicals
stored in the nation's communities and released into the
nation's air, water, and soil.

Farmers

The presence of pesticides and fertilizers on a farm can
present a potential chemical hazard to the community just as
a factory can -- especially if the farm is located near a
populated area or near transportation routes. Farmers,
therefore, may be subject to one or more of the reporting
requirements of the Emergency Planning and Community
Right-to-Know Act:

e Emergency Planning: Farmers should first determine if
they are using any of the 366 "extremely hazardous
substances" that trigger the Act's emergency planning
reporting requirement. If so, and if one or more of the
substances exceeds specified amounts, the farm must
alert the SERC and LEPC that it is covered by the
emergency planning requirements. The farm must also
identify a contact in case the LEPC needs additional
information. This information will be used to develop an
emergency response plan for the community. Because
the circumstances under which farmers have extremely
hazardous substances may be different from other
businesses, it is important that an agriculture
representative be included on the LEPC.

e Emergency Release Notification: Generally, farmers
must notify their SERCs and LEPCs if there is a release of
an "extremely hazardous substance," or a substance
listed under the Superfund hazardous waste clean-up
law, in excess of its "reportable quantity." There are two
exceptions that may exclude farmers from this reporting
requirement: First, reporting is required only by
facilities that produce, use, or store a "hazardous
chemical." Under the definition of a hazardous chemical,
substances that are used in routine agricultural
operations and household or consumer products are
specifically exempt. Even with these exemptions,
however, a farm may still have other hazardous
chemicals present which would be subject to reporting. If
you have a release and are unsure whether or not you
need to report it because you don't know whether or not
you have a hazardous chemical, you should report it
anyway. Second, the proper application of a registered
pesticide or fertilizer in accordance with its intended
purpose is exempt from emergency release notification.
In other words, farmers do not need to report routine
pesticide and fertilizer application as emergency
releases. An accidental release above a reportable
quantity of those substances should be reported.
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e Hazardous Chemical Reporting: These reporting
requirements are tied to the worker right-to-know rules
of the Occupational Safety and Health Administration
(OSHA), so farmers may be covered if they already must
comply with the OSHA regulations. Farms with fewer that
ten full-time employees are not covered by OSHA and
consequently are exempt from this requirement.
Chemicals used in routine agriculture operations and
household and consumer products are exempt from
reporting because they do not meet the law's definition
of hazardous chemicals.

e Toxic Chemical Release Reporting: These requirements
cover only manufacturing facilities (those in Standard
Industrial Classification codes 20-39) with ten or more
employees. Thus only farms that are involved in
manufacturing operations as a primary activity (such as
food, tobacco, or textile manufacturing) would be
covered under this section, but only if their use of listed
chemicals exceeds the threshold levels for reporting.

State Emergency Response Commissions (SERCs)

The Emergency Planning and Community Right-to-Know
Act requires each state to set up a State Emergency Response
Commission, or SERC. The 50 states and the U.S. territories
and possessions have established these commissions. Indian
tribes have the option to function as an independent SERC or
as part of the state in which the tribe is located (see box).

In some states, the SERCs have been formed from
existing organizations, such as state environmental,
emergency management, transportation, or public health
agencies. In others, they are new organizations with
representatives from public agencies and departments, along
with various private groups and associations.

A broad perspective is crucial to the oversight role of the
SERCs. Information available under the Act will involve air,
water, solid waste, toxics, and other state and federal
environmental programs and regulations. Among the SERC's
duties are to:

e Designate local emergency planning districts within the
state.

e Appoint a local emergency planning committee (LEPC) to
serve each of the districts.

e Coordinate and supervise the activities of the local
committees, through regular communication and
contact.

e Coordinate proposals for and distribution of training
grant funds.

e  Review local emergency response plans annually, making
recommendations for any needed changes.

o Notify EPA of all facilities in the state that are either
covered under emergency planning requirements, or
have been designated as subject to these requirements
by the SERC or the governor.
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The SERCs also receive reports and notifications required
by the legislation: material safety data sheets (MSDSs) or lists
of MSDS chemicals, emergency and hazardous chemical
inventory forms, and notices of emergency releases (this data
also goes to LEPCs).

The law requires that toxic release inventory information
be provided to EPA and to the state, but does not designate
any specific state agency. The SERC may be designated to
receive these reports, or they may be submitted to the state
environmental, health or emergency management agency (in
almost every state this agency is a member of the SERC). The
designated agency must make the reports available to the
public, and it can use them itself in developing and enforcing
state environmental and public health programs.

The SERC should provide the forum for coordinating all
Title lll information, and assisting in understanding and
communicating the associated chemical risks.

Indian Tribes

Because of the sovereignty of many Indian tribes, EPA is
developing regulations under which federally recognized
tribes may act as states, with the same responsibilities as
states under the Emergency Planning and Community Right-
to-Know Act.

Under a draft policy statement developed by EPA,
however, tribes may choose to negotiate agreements with
the states in which they are located so that the state assumes
some or all of the responsibilities imposed by the law.

People living and working under tribal jurisdiction must
follow the same procedures as other persons under the law.
In complying, they will need to know whether the tribe will
be functioning as the SERC. If so, all reports and information
requests must be forwarded to the tribal SERC. If, however,
the tribe has chosen to enter into an agreement with a state,
the agreement will designate who will receive reports and
answer questions. The discussion of the SERC's role,
authorities, and responsibilities applies to Indian tribes if the
tribe is functioning as a SERC. Questions about this policy may
be referred to EPA regional offices. The SERC is also
responsible for:

e  Establishing procedures for receiving and processing
public requests for information collected under the Act.

e Asking for further information from facilities, at the
request of the state or another party or at its own
discretion, about a particular chemical or facility.

e Requesting information from EPA on the health effects of
chemicals that EPA has agreed to designate "trade
secret," and ensuring that this information is available to
the public.

e Taking civil action against facility owners or operators
who fail to comply with reporting requirements.

The SERC should ensure that its state programs are
integrated with the federal law in order to strengthen
enforcement. The SERC can provide strong leadership,
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coordination, technical assistance, and training, work closely
with LEPCs to help identify their specific needs and carry out
their programs, and use its knowledge and expertise to help
all affected groups, organizations and individuals meet their
responsibilities under the Act.

The Federal Role

States and local communities have the primary
governmental responsibility for making emergency planning
and community right-to-know work. The federal government,
however, also has important contributions to make.

The federal government's major responsibilities in
implementing this new law include providing guidance,
technical assistance, and training to states, communities, and
industry, in addition to enforcing the law to ensure
compliance. EPA is also responsible for creating a national
data base of toxic chemical releases, making it accessible to
citizens, and ensuring that LEPCs have the information they
need to take appropriate steps to reduce the risks from
accidents and toxic chemical releases in their communities.
The federal government also has a variety of responsibilities
to regulate certain toxic and hazardous substances under
other federal environmental and occupational health and
safety laws.

Guidance and Technical Assistance

To help state and local officials as they develop their
emergency plans, the National Response Team (NRT) has
published the Hazardous Materials Emergency Planning
Guide (NRT-1). In addition, EPA, the Federal Emergency
Management Agency (FEMA), and the Department of
Transportation (DOT) have published a follow-up document
on hazards analysis which tells emergency planners how to
determine the potential hazards of a chemical and its
processes before there is an accident, so they can determine
the priorities of chemical risks in their community and plan
for them. LEPCs can work with their SERCS and ask their
Regional Response Teams to review local emergency plans.

EPA has also published documents to help industry
comply with the reporting provisions of Title Ill, and to help
state and local officials manage and analyze the information
submitted.

The industry guidance documents are designed to
minimize reporting burdens while helping facilities submit
accurate information in a format that can be effectively used
by the SERCs, LEPCs, local fire departments, and EPA. These
documents include both general and industry-specific
guidance on estimating releases for the toxic chemical release
reporting forms, and information on completing the
emergency and hazardous chemical inventory forms.

To help SERCs and LEPCs analyze this information, EPA
has developed chemical profiles for extremely hazardous
substances which include some health effects and emergency
response information. EPA is also distributing fact sheets
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prepared by the State of New Jersey showing the health and
environmental effects to workers of the chemicals on the
Toxic Release Inventory (TRI), as well as information on
federal and state laws and regulations covering the
chemicals.

EPA and FEMA staff are also helping SERCs administer
the law by sponsoring workshops, speaking at meetings of
SERCs and LEPCs, and providing guidance for developing and
testing local emergency plans and managing, understanding,
and communicating the information submitted under Title III.

Training

EPA offers a number of training activities m preparing
for, responding to, and preventing chemical accidents
through the Agency's Environmental Response Team and
joint efforts with FEMA, DOT and other federal agencies.
Under Section 305 of the Act, FEMA is authorized to provide
S5 million a year for fiscal years 1987-1990 in training grants
for state and local officials. These grants will be provided
through the SERC in each state. The purpose of the grants is
to allow states and local communities to gain or improve on
the skills necessary for carrying out emergency planning and
preparedness programs.

The training grants are earmarked for federal training
programs and for developing state-delivered courses for local
officials. States must match 20 percent of the funds
requested in order to be eligible for the training grants. The
training must focus on emergency planning, preparedness,
mitigation, response, and recovery capabilities related to
emergencies involving hazardous chemicals.

Toxic Chemicals Release Inventory

EPA will compile the computerized Toxic Chemical
Release Inventory, and will update the data base
semiannually as new information is gathered. The national
data base will be available to the public through computer
telecommunications and "other means," such as computer-
generated microfiche, by the spring of 1989.

Special Studies Required by Title Ill

e EPA has reviewed existing emergency systems for
monitoring, detecting, and preventing releases of
extremely hazardous substances, and alerting the public
to them. The Agency's report of this review was
submitted to Congress m June 1988. It makes
recommendations to improve technical capabilities in
these areas.

e The National Academy of Sciences will conduct a study of
"mass balance" analysis and information, to be
completed by 1991. A mass balance compares the
amount of a chemical entering a production process with
the amount leaving the process, either in products or as
waste. The study's purpose is to assess whether mass
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balance data is useful in estimating releases and waste
treatment efficiencies that must be reported on the Toxic
Chemical Release Inventory form.

e The General Accounting Office, also by 1991, must report
to Congress on the collection and use of data in the Toxic
Chemical Release Inventory.

Enforcement

EPA has a major role to play in the enforcement of Title
Ill. The Agency is providing assistance to states and local
communities for specific enforcement actions against
violators of sections 302, 311, and 312. Since EPA does not
receive or process information under these sections, and
SERCs and LEPCs do, actions should be initiated at the state
and local levels. EPA will assist as much as possible. Under
sections 304 and 313, EPA does have a statutory mechanism
to receive information directly from submitters. The Agency
has already taken the lead in bringing enforcement actions
against violators of these sections.

For Further Information

If you are interested in getting involved in your
community, or would like more information on how the
Emergency Planning and Community Right-to-Know Act is
being carried out, please contact your local emergency
planning committee. Your SERC can help you locate your local
committee.

Your local committee and state commission are the focal
points for information submitted under Title Ill. In addition to
answering questions you may have after reading this
brochure, they can provide you with information submitted
under the law (see box below).

Toxic Release Inventory data can be obtained by
contacting EPA in writing:

U.S. EPA, P.O. Box 70266, Washington, DC 20024-0266

Attention: TRI Public Inquiry

Please be specific when identifying the Toxic Release
Inventory material you would like to obtain. At a minimum,
you should provide the company name, city, and state.

If you have any technical or regulatory questions that
your LEPC or SERC is unable to answer, please contact your
nearest EPA Regional Office (call the toll-free Emergency
Planning and Community Right-to-Know Information Hotline,
between 8:30 am and 7:30 pm Eastern time at 800-535-0202
(in Washington, DC, 202-479-2449).

An introductory videotape on Title Ill, titled "Emergency
Planning and Community Right-to-Know: What It Means to
You," is also available.

Contact your EPA regional office or write to the Title IlI
Information Hotline for information on how to obtain more
copies of this brochure, and how to purchase or borrow the
videotape.
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Information Available Under Title Il

Information:

Available From:

Local Emergency Plans

Local Emergency Planning Committees

Material Safety Data Sheets or Lists of Hazardous Chemicals

Local Emergency Planning Committees
State Emergency Response Commissions

Emergency and Hazardous Chemical Inventory Forms

Local Emergency Planning Committees
State Emergency Response Commissions

Toxic Chemical Release Inventory Information

Local Emergency Planning Committees
State Emergency Response Commissions
Designated State Agencies

U.S. Environmental Protection Agency

Glossary

e CERCLA (Comprehensive Emergency Response,
Compensation, and Liability Act of 1980): The federal
statute that authorized "Superfund." Superfund, which is
administered by EPA, provides funding for cleanups and
emergency response actions for hazardous substances at
the worst hazardous waste sites in the United States.
CERCLA is also significant because it set the first criteria
for notification of emergencies involving hazardous
substances.

e EHS (Extremely Hazardous Substance): Any one of 366
hazardous chemicals on a list compiled by EPA to provide
a focus for state and local emergency planning activities.

e EPA: U.S. Environmental Protection Agency.

e FEMA: U.S. Federal Emergency Management Agency.

e LEPC: Local Emergency Planning Committee.

e NRC (National Response Center): The central U.S.
clearinghouse for information involving emergency spills
and other releases of oil and hazardous substances.

e NRT (National Response Team): The national team
composed of representatives from 14 federal agencies,
with emergency planning and response capabilities,
including EPA and FEMA.

e  MSDS (Material Safety Data Sheet): A worksheet
required by the U.S. Occupational Safety and Health

Administration (OSHA) containing information about
hazardous chemicals in the workplace; MSDSs are used
to fulfill part of the hazardous chemical inventory
reporting requirements under the Emergency Planning
and Community Right-to-Know Act.

OSHA: Occupational Safety and Health Administration,
part of the U.S. Department of Labor.

RQ (Reportable Quantity): An amount of a Superfund
hazardous substance or "extremely hazardous
substance" that, if released, must be reported under the
emergency release reporting requirements of the
Emergency Planning and Community Right-to-Know Act
or under those of CERCLA.

SARA: Superfund Amendments and Reauthorization Act
of 1986.

SERC: State Emergency Response Commission.

TPQ (Threshold Planning Quantity): The amount of an
extremely hazardous substance present at a facility
above which the facility's owner/operator must give
emergency planning notification to the SERC and LEPC.
Title lll: The third part of SARA, also known as the
Emergency Planning and Community Right-to-Know Act
of 1986.

TRI (Toxic Release Inventory): A national inventory of
annual toxic chemical releases from manufacturing
facilities.
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EPA 550-F-15-002, June, 2015

The Emergency Planning and Community Right-to-Know
Act (EPCRA) was passed by Congress in 1986 in response to
concerns raised by the major industrial accident that
occurred in 1984 in Bhopal, India. In that accident, which
killed and disabled hundreds of thousands, the public was
unaware of the hazardous chemicals in use and stored at the
facility and they lacked information on what to do when
accidents occur. Soon after, a chemical accident at a facility in
Institute, West Virginia in 1985 raised concerns in the U.S.
about local preparedness for chemical emergencies and the
availability of information on hazardous chemicals.

The need for EPCRA continues today. More recent
incidents have occurred, such as the 2013 West, Texas
fertilizer facility ammonium nitrate explosion that killed 15
people, the 2010 explosion and fire at Tesoro Refinery in
Anacortes, Washington, that killed seven employees, and the
2012 Chevron Refinery hydrocarbon fire in Richmond,
California, that affected 15,000 people in the surrounding
area. These incidents highlight the need for continued
improvement in a number of areas related to chemical facility
safety including the need for greater awareness of chemical
hazards present in communities, better planning, and
appropriate response to chemical incidents.

On August 1, 2013, the White House issued Executive
Order (EO) 13650 on Improving Chemical Facility Safety and
Security. The Chemical Facility Safety and Security Working
Group, established by Executive Order 13650, released the
status report entitled Actions to Improve Chemical Facility
Safety and Security — A Shared Commitment on June 6, 2014,
which includes key considerations identified in the process of
implementing the EO. Some of those considerations include:

HOW TO BETTER PREPARE YOUR COMMUNITY FOR A CHEMICA
EMERGENCY - A Guide for State, Tribal and Local Agencies

HOME

e Strengthening the state and local infrastructure created
by EPCRA for emergency planning and preparedness
0 This infrastructure includes State Emergency

Response Commissions (SERCs), Tribal Emergency
Response Commissions (TERCs), Local Emergency
Planning Committees (LEPCs), and Tribal Emergency
Planning Committees (TEPCs)

e Ensuring participation of key stakeholders (i.e.,
community members, emergency responders and
industry) in the planning process

e Engaging chemical facilities in preventing, preparing for,
and responding to chemical accidents, and

e Ensuring effective communication and notifications to
the community members before, during, and following a
chemical accident.

The purpose of EPCRA is to:

e Encourage and support emergency planning efforts at
the state, tribal and local levels

e Provide local governments and first responders with
information concerning potential chemical hazards
present in their planning district

e Prevent, prepare for, and mitigate the effects of a
chemical incident, and

e  Provide the public with information on chemical risks in
their community and information on what to do if a
chemical accident occurs.

“What are the functions of the organizations created by EPCRA to protect the community from chemical risks?”

SERCs TERCs

LEPCs TEPCs

State Emergency
Response Commissions

Tribal Emergency
Response Commissions

Local Emergency
Planning Committees

Tribal Emergency
Planning Committees

SERCs are appointed by the
governor of each state to
establish LEPCs.

TERCs are established by the
Chief Executive Officer of the
Tribe. TERCs have the same
responsibilities as SERCs
under EPCRA in the tribal
region.

LEPCs are established by the
SERC in each state.

TEPCs are established by the
TERC in each tribal region.
They have the same
responsibilities as LEPCs in the
tribal region.

Responsibilities include establishing LEPCs (or) TEPCs;
reviewing local emergency plan; supervising LEPC (or) TEPC
activities; establishing mechanisms for collecting hazardous
chemical inventories and information on releases of chemicals
from facilities; and establishing procedures for processing
public information requests.

Responsibilities include preparing chemical emergency
response plan and reviewing the plan annually or more
frequently as necessary; coordinating responses to emergency
releases serving as a focal point in the community for providing
information and holding discussions about chemical risks in the
community; and establishing procedures for processing public
information requests.
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OVERVIEW OF EPCRA REQUIREMENTS

Emergency Planning

Hazardous Chemical Inventory
Reporting

Emergency Release Notification

Section 302, the emergency planning
provisions of EPCRA, requires facilities to
provide notification of the presence of
extremely hazardous substances (EHSs)
on their sites. Facilities must also provide
a representative who will serve as the
facility emergency coordinator to the
LEPC or TEPC and participate in local
emergency planning activities. The LEPCs
and TEPCs use this information to
develop or modify local emergency
response plans as required under Section
303.

Section 303 authorizes LEPCs and TEPCs
to request any information that is
needed to develop or update their
emergency plans from facilities subject
to Section 302 requirements.

Sections 311 and 312 of EPCRA contain
provisions for hazardous chemical
inventory reporting, also known as
community right-to-know reporting.
Facilities that handle hazardous
chemicals, defined under the
Occupational Safety and Health Act and
its implementing regulations, above set
threshold amounts are required to
provide information on the chemicals,
their quantities, locations, and potential
hazards.

Section 311 requires facilities to submit a
Material Safety Data Sheet, MSDS (or
Safety Data Sheet, SDS) for each
hazardous chemical, or a list of
hazardous chemicals, present at or above
the reporting thresholds specified in the
implementing regulations. Section 312
requires that facilities submit an
inventory of these hazardous chemicals
(Tier Il form) annually by March 1st. The
MSDSs or list of chemicals and Tier Il
form are submitted to the SERC (or
TERC), LEPC (or TEPC), and the local fire
department.

Information submitted on the Tier Il form
may also be useful to LEPCs and TEPCs in
their planning process since it provides
information on other hazardous
chemicals as well as EHSs present at the
facilities in their community.

Facilities are required to provide
immediate notification to the SERCs,
TERCs, LEPCs and TEPCs of any releases
of EHSs and hazardous substances listed
under the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA). Soon after a release,
facilities are required to provide a
written follow-up with additional
information regarding the release. The
immediate notification and follow-up
reports will include: the name and
guantity of the chemical released; the
media to which the chemical was
released; known or anticipated acute or
chronic health risks; proper precautions
to take (e.g., evacuation or shelter-in-
place); actions taken to respond to and
contain the release; and advice regarding
medical attention necessary for exposed
individuals.

LEPCs and TEPCs can use this information
to improve their local emergency plan to
better prepare for a chemical incident.
An actual incident can be used to
evaluate and measure the effectiveness
of the emergency plan. Effectiveness
may be determined by how well the
response was undertaken and how the
emergency situation was communicated
to responders and the community.

Roles and Responsibilities under EPCRA

SERCs and TERCs

Planning

Designation of Additional Facilities Subject to Emergency

While the emergency planning provisions in EPCRA are

SERCs and TERCs are required to establish emergency
planning districts, appoint LEPCs and TEPCs, and supervise
and coordinate all activities of the LEPCs and TEPCs in their
state or tribal region. SERCs and TERCs should ensure that
each planning district has an emergency plan and that
emergency exercises are conducted at least once a year.

SERCs and TERCs must review the plan and make
recommendations to improve the plan, as well as ensure that
each LEPC or TEPC plan is coordinated with the plans of
neighboring emergency planning districts.

SERCs and TERCs should assist LEPCs and TEPCs with
community meetings to discuss emergency plans and
understand the chemical risks.
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limited to EHSs and the facilities that handle them, other
chemicals and facilities may also pose danger to the
community in an emergency.

Section 302 authorizes SERCs and TERCs to designate
additional facilities subject to emergency planning
notification. SERCs and TERCs could consider naming
individual sites or companies, or designate certain classes of
facilities as ways to expand the number of facilities included
in the planning process after public notice and opportunity
for comment.

EPA encourages SERCs and TERCs to use this authority so
these additional facilities and the chemicals they handle
would also be subject to emergency planning. This would
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require these facilities to participate in the local emergency
planning process and provide information on chemical risks at
their facility. LEPCs and TEPCs would be able to include these
facilities also in their emergency plan.

LEPCs and TEPCs

LEPCs and TEPCs play a key role in meeting the goals of
EPCRA. They are required to develop and implement an
emergency plan for their community, as well as to ensure
that the people in the community are aware of the chemical
risks and know what to do if a chemical accident occurs.

It is important that the members of the LEPC or TEPC
represent all stakeholders in their community. EPCRA states
that LEPC or TEPC membership shall include, at a minimum,
representatives from these entities:

e Elected state and local officials, Law enforcement

e Civil defense, Transportation

e Broadcast and print media, Hospital

e Fire fighters, First aid

e Local environmental, Health

e Community groups, Facility owners and/or operators

Representatives from each of these organizations play an
important role in developing the local emergency plan and
protecting the public during chemical emergencies.

For many communities, a successful LEPC or TEPC acts as
a forum to support the overall emergency management
program within the community.

Stakeholders bring their specific expertise and talents
into the planning process to ensure all elements of the plan
are appropriately addressed.

For example, facility owners and operators who know
and understand the chemical risks at their facility can assist
the LEPC or the TEPC in identifying actions to take in order to
prepare for and respond to a chemical accident.

Members of the public also have a role to play in
assisting the LEPC or the TEPC in understanding the unique
needs of the community regarding communication about the
chemical risks and emergency response procedures. For
example, individuals with special medical needs, such as the
elderly, disabled/handicapped, children, and those with
transportation challenges.

Tailoring outreach to meet the specific considerations of
the local community is key to enabling effective participation
in the planning process and an efficient response to ensure
safety of the public.

LEPCs and TEPCs must appoint a chairperson and
establish rules by which the committee shall function. Rules
shall include:

e Public notification of committee activities, and

e Public meetings to discuss the emergency plan, public
comments, response to such comments by the
committee, and distribution of the emergency plan.
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The emergency plan should include:

e Facilities that handle EHSs and transportation routes of
EHSs, as well as any facilities designated by the SERC or
TERC

¢ Emergency response procedures for facility owners and
operators, as well as for local emergency and medical
personnel

e Designation of a community and a facility emergency
coordinator to implement the plan

e Procedures for notifying the public and the local
emergency response team that a release has occurred

e Methods for determining the occurrence of a chemical
release

e Determination of the probable area and population
affected by potential releases, including considerations
of environmental justice, vulnerable residents, fence-line
communities, etc.

¢ Identification of emergency response equipment in the
community and at the facilities in the community, and
the persons responsible for them (including identification
of the response capabilities of regulated facilities)

e Evacuation plans (including evacuation routes and
shelter-in-place procedures)

e Training program for emergency responders (including
schedules)

e Methods and schedules for exercising emergency
response plan.

An incident in one community may affect other
communities. LEPCs and TEPCs should consult with other
LEPCs and TEPCs near their emergency planning districts to
coordinate planning efforts and potential mutual response
support during an incident.

Additionally, LEPCs and TEPCs should consider the unique
challenges of industrial parks (i.e., clustering of facilities) and
their potential for impacts to adjacent facilities and fence-line
communities.

LEPCs and TEPCs are required to review the emergency
plan at least once a year or more frequently when changes
occur in the community. To accomplish this, LEPCs and TEPCs
should meet regularly to review and exercise the plan and
update it as necessary. Conducting emergency plan exercises
are important to ensure that the plan includes all necessary
elements and any gaps or areas that need improvement are
identified. Emergency plan exercises would benefit
emergency responders to be better prepared for an incident.

Developing an Emergency Response Plan

With the information obtained from facilities under
Section 302, LEPCs and TEPCs are required to develop the
local emergency response plan for their community. There
are approximately 90,000 facilities covered by Section 302.
EPCRA authorizes LEPCs and TEPCs to obtain any information
from these facilities necessary to develop or update the
emergency response plan. Necessary information includes
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identification of chemicals of concern, identification of
serious events that can lead to releases, amounts of toxic
material or energy that could be released, predicted
consequences of the release and associated damages, and
prevention measures in place at the facility.

Emergency Planning for Hazardous Chemicals reported
under the Community Right-to-Know sections of EPCRA

With approximately 400,000 facilities reporting under
Section 311 and 312, the chemical information provided by
these facilities offers a wealth of additional information that
can be useful to first responders, LEPCs, and TEPCs in the
local planning process.

LEPCs and TEPCs should use information received under
Sections 311, 312, and 302 to develop, implement, and
update the emergency response plan. It is critically important
that first responder organizations make full use of the
chemical hazard information for appropriate training and to
minimize the risks to fire-fighters, medics and hazmat teams
when responding to an emergency.

The Tier Il form under Section 312 requires specific
information on facilities that handle hazardous chemicals.
Beyond the requirements for specific information about the
facility (e.g., the address of the location where hazardous
chemicals are stored, latitude and longitude, maximum
number of occupants, and whether the facility is manned or
unmanned), the form now requires facilities to provide
contact information for the facility emergency coordinator.

This one-time notification required under Section 302
was originally provided by the facilities that existed when the
law was passed in 1986.

Requirements to update this information may have been
overlooked by some facilities; they are now required to
report this information annually on the Tier Il form.

In addition to the emergency contact information,
facilities are required to provide contact information for the
person responsible for the content of the Tier Il form. The
additional requirements on the Tier |l form were published in
the Federal Register notice on July 12, 2012 (77 FR 41314),
effective January 1, 2014.

Regarding chemical information, the Tier Il form requires
facilities to report specific information on hazardous
chemicals, such as the amounts (in ranges), locations, and the
potential hazards related to those chemicals.

This information can supplement the information
provided by facilities under Section 302 for local emergency
planning. It can assist LEPCs and TEPCs in updating their
emergency plan.

Additionally, some facilities should have an emergency
plan in place for potential chemical accidents at their facility.

One important issue to address in the local emergency
plan is to ensure that either the facility itself or the public
emergency responders have the capabilities to respond to a
chemical release at a facility.

LEPCs and TEPCs should use all information received
under EPCRA and from chemical facilities to assist them in
developing an emergency response plan that addresses
chemical risks to the community.

Emergency Planning for Substances in Transportation

Although EPCRA provides an exemption for facilities from
reporting substances in transportation for emergency
planning purposes, chemicals in transportation or facilities
that are involved in chemical transportation operations
should also be included in the local emergency plan.

Section 303 requires LEPCs and TEPCs to identify
transportation routes of EHSs as part of the planning process.
LEPCs and TEPCs should consider including substances other
than EHSs in transportation. Many transportation-related
incidents involved other substances which have adversely
affected the community and require response actions to be
taken by local responders.

Some recent incidents involving crude oil transported by
rail have significantly impacted communities. These incidents
compelled the federal government to implement more
protective regulations.

The US Department of Transportation issued an
Emergency Order (USDOT Emergency Order on Transport of
Bakken Crude Qil) requiring railroads that operate trains
moving large quantities to notify the SERCs and TERCs about
the operation of these trains through their states or tribes.

As of June 2014, SERCs began to receive such
notifications under this EO. TERCS may reach out to SERCs to
obtain information on trains operating through the tribal
lands.

SERCs and TERCs should be sharing the information with
local emergency planners and responders so that LEPCs and
TEPCs can include these operations in the local emergency
plan. On May 28, 2015 the DOT announced that the
Emergency Order will remain in full force and effect until
further notice while the DOT considers options for codifying
the Order disclosure requirement.

The DOT notice is available:
http://www.phmsa.dot.gov/hazmat/phmsa-notice-regarding-
emergency-response-notifications-for-shipments-of-
petroleum-crude-oil-by-rail.

LEPCs and TEPCs should use their authority provided in
Section 303 to request information from facilities for
substances that may be in transportation through their
community. This will allow emergency responders to be
prepared for any chemical-related transportation incident.

Tools for Planning and Response

Facilities subject to EPCRA requirements submit their
reports to the SERCs, TERCs, LEPCs, TEPCs and their local fire
department. Reports include the amount (in ranges),
locations and potential hazards of chemicals present on site.

To assist state, tribal, and local agencies in collecting,
managing, and using this information, EPA and the National
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Oceanic and Atmospheric Administration (NOAA) created the
Computer-Aided Management of Emergency Operations
(CAMEOQ). CAMEOQ is a system of software applications used
to plan for and respond to chemical emergencies.

CAMEDO assists chemical emergency planners and
responders to access, store, and evaluate information critical
for developing emergency plans. There are four integrated
programs within CAMEO:

e  Facility and chemical data management
e Chemical properties and hazards

e  Airdispersion modeling

e Mapping application

Fire Departments Role in Emergency Planning

Representatives of the fire service play a key role in
implementing EPCRA. Since fire departments are often the
first to respond to an emergency, they should be active in the
emergency planning process for their community. EPCRA
Sections 311 and 312 require facilities to submit MSDSs (or
SDSs) or a list of hazardous chemicals along with the Tier Il
form to their local fire department and to the SERC (or TERC)
and LEPC (or TEPC).

Having access to this information enables fire
departments that respond to chemical emergencies to know
which chemicals, as well as their quantities and locations they
can expect to find at the scene.

Fire departments should inspect facilities that handle
hazardous chemicals using the authority provided under
Section 312.

As part of an on-site inspection, facilities are required to
provide location information of all hazardous chemicals
present at the facility.

Fire departments are encouraged to use this authority to
understand the chemical risks at each facility in order to
appropriately respond to those risks. As noted above, it is
critically important that first responder organizations make
full use of the chemical hazard information for appropriate
training and to minimize the risks to fire-fighters, medics and
hazmat teams when responding to an emergency.

It is also important to keep an open dialogue with facility
personnel to ensure facility participation in the development
and implementation of the local emergency plan. Facilities
subject to emergency planning under Section 302 are
required to provide the name of a facility representative to
participate in the planning process.

Facilities subject to Section 312 Tier |l reporting are
required to appoint an emergency contact who can be
reached in the event of an incident to assist the fire fighters.

These facility representatives can help the fire
department in planning and fostering communication before
and during response to an incident. Facilities in your
community may offer training, technical assistance and
resources for responding to chemical emergencies.
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Collaboration and Outreach with Stakeholders

Working with Chemical Facilities on planning and
prevention

There may be facilities in the community that are not
aware of EPCRA and its reporting requirements. SERCs,
TERCs, LEPCs and TEPCs should reach out to facilities in their
community. Outreach could include compliance workshops
and electronic media.

Many SERCs and LEPCs have published EPCRA outreach
materials to educate facilities and the public. EPA encourages
collaboration through outreach to facilities to illustrate the
importance of public safety and the need to comply with
EPCRA, as well as steps that can be taken to prevent chemical
accidents.

These steps could include reducing inventories of
chemicals, reducing shipments or adjusting transportation
routes away from vulnerable populations, and working with
adjacent chemical facilities to reduce the potential for
“domino” effects from a chemical accident.

With regard to enforcement efforts, if facilities fail to
comply, then SERCs, TERCs, LEPCs and TEPCs may use the
authority provided in EPCRA Section 326 to file civil
enforcement action against facilities. SERCs, TERCs, LEPCs and
TEPCs may also refer facilities to EPA to take enforcement
action, if necessary.

Engaging the Community

LEPCs and TEPCs serve as a community focal point for
information and discussion about hazardous substances,
emergency planning, and health and environmental risks.
Engaging and educating the community is an important part
of meeting the goals of EPCRA, especially for those members
of the community identified in the local response plan that
could be directly affected by the impacts of a chemical
accident. Section 301 contains provisions for LEPCs and TEPCs
to notify the public of its activities and hold public meetings
to discuss the emergency plan with the community, educate
the public about chemical risks, and share information on
what is to be done during an emergency (i.e., evacuation or
shelter-in-place). LEPCs and TEPCs are responsible for
ensuring that procedures are in place for notifying the public
when a chemical accident occurs (via reverse 911 or other
system) and ensuring that the public understands what to do
when they receive that information. To facilitate this, LEPCs
and TEPCs should encourage the public and community
groups to become LEPC or TEPC members, participate in the
planning process, and promote participation in emergency
exercises. Additionally, LEPCs and TEPCs should consider
focused outreach (i.e., addressing language and cultural
issues) to vulnerable, sensitive, and low income members of
the community to assist them in effectively participating in
the local planning meetings, understanding risk issues, and
what to do when an accident occurs.
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ENGAGING FACILITIES

LEPCs / TEPCs should educate facilities that are unaware of EPCRA reporting requirements and provide assistance to facilities to
comply with EPCRA reporting requirements. In addition, LEPCs/TEPCs should work with facilities to identify actions which could be

taken to reduce chemical risks to the community.

Ways in which LEPCs / TEPCs can reach out to facilities is by sending letters, as well as brochures and outreach materials to
facilities in your community that cover the requirements of EPCRA - including penalties for non-compliance. Outreach may also
include holding public meetings or workshops for local facilities to explain the reporting process and the information which is
needed for reporting, as well as participating in the development of the local emergency plan.

In addition, LEPCs / TEPCs should encourage facility owners and operators to become members of the LEPC / TEPC and be a part
of the planning process. Facilities are prime resources to assist LEPCs / TEPCs in explaining potential chemical risks to the

community.

Another approach to gather needed facility and chemical information is for LEPCs / TEPCs to use questionnaires requesting
facilities to provide information on available resources, emergency response training held at the facilities, emergency response
equipment, and so forth. This information is invaluable during the LEPC / TEPC emergency planning process.

Public Access to Information under EPCRA

SERCs, TERCs, LEPCs and TEPCs receive reports and
notifications under EPCRA from facilities covered under the
requirements. EPCRA requires that this information be made
available to the public. Fence-line Communities located close
to chemical facilities will find this information useful to help
them understand chemical risks and prepare for chemical
accidents. Information that would be most helpful includes:
e Thelocal response plan that identifies the potential

chemical risks to their community and response actions

to be taken;

e How the public will receive information on these risks, as
well as how they will receive notification when a
chemical accident occurs; and

e What they need to do to prepare for a chemical accident
and how to protect themselves once they receive the
notification that a chemical accident has occurred.

SERCs, TERCs, LEPCs and TEPCs are required to establish
procedures for processing and receiving requests from the
public as well as providing that information to community
members. Procedures may include setting-up a reading room,
establishing hours of operation, determining if copies of the
reports can be made, and determining if service fees will be
charged.
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EPA 550-F-12-002, September, 2012

HE EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW AC HOME

On December 4, 1984, methyl isocyanate, an extremely
toxic chemical escaped from a Union Carbide chemical plant
in Bhopal, India. Thousands died and many more were
injured. Some suffered permanent disabilities. Approximately
six months later, a similar incident occurred at the Institute,
West Virginia. These two events raised concern about local
preparedness for chemical emergencies and the availability of
information on hazardous chemicals.

In response to these concerns, Congress passed the
Emergency Planning and Community Right-to-Know Act

(EPCRA) in 1986. EPCRA establishes requirements for federal,
state and local governments, Indian tribes, and industry
regarding emergency planning and “Community Right-to-
Know” reporting on hazardous and toxic chemicals. The
Community Right-to-Know provisions help increase public’s
knowledge and access to information on chemicals at
individual facilities, their uses, and releases into the
environment. States and communities, working with facilities,
can use the information to improve chemical safety and
protect public health and the environment.

What Are SERCs, TERCS, and LEPCs?

The Governor of each state designated a State Emergency Response Commission (SERC). The SERCs, in turn, designated about
3,500 local emergency planning districts and appointed Local Emergency Planning Committees (LEPCs) for each district. The SERC
supervises and coordinates the activities of the LEPC, establishes procedures for receiving and processing public requests for
information collected under EPCRA, and reviews local emergency response plans.

The Chief Executive Office of the Tribe appoints the Tribal Emergency Response Commissions (TERCs). TERCs have the same

responsibilities as the SERCs.

The LEPC membership must include, at a minimum, local officials including police, fire, civil defense, public health,
transportation, and environmental professionals, as well as representatives of facilities subject to the emergency planning
requirements, community groups, and the media. The LEPCs must develop an emergency response plan, review it at least annually,

and provide information about chemicals in the community to citizens.

What Does EPCRA Cover?

EPCRA has four major provisions:

e Emergency planning (sections 301-303),

e Emergency release notification (section 304),

e Hazardous chemical storage reporting requirements
(sections 311-312), and

e Toxic chemical release inventory (section 313).

Information collected from these four requirements
helps states and communities develop a broad perspective of
chemical hazards for the entire community, as well as for
individual facilities. Regulations implementing EPCRA are
codified in Title 40 of the Code of Federal Regulations, parts
350 to 372. The chemicals covered by each of the sections are
different, as are the quantities that trigger reporting. Table 1
summarizes the chemicals and thresholds.

What Are Emergency Response Plans (Sections 301-303)?

Emergency Response plans contain information that
community officials can use at the time of a chemical
accident. Community emergency response plans for chemical
accidents were developed under section 303. LEPCs are
required to update these plans annually. The plans must:

e Identify facilities and transportation routes of extremely
hazardous substances;

e Describe emergency response procedures, on and off
site;

e Designate a community coordinator and facility
coordinator(s) to implement the plan;

e Outline emergency notification procedures;

e Describe how to determine the probable affected area
and population by releases;

e Describe local emergency equipment and facilities and
the persons responsible for them;

e  Outline evacuation plans;

e Provide a training program for emergency responders
(including schedules); and,

e Provide methods and schedules for exercising emergency
response plans.

Planning activities of LEPCs and facilities initially focused
on, but were not limited to, the 406 extremely hazardous
substances (EHSs) listed by EPA in 1987 (now currently 355
chemicals).The list includes the threshold planning quantities
(minimum limits) for each substance. Any facility that has EHS
at or above its threshold planning quantity must notify the
State Emergency Response Commission (SERC) or the Tribal
Emergency Response Commission (TERC) and Local
Emergency Planning Committee (LEPC) within 60 days after
they first receive a shipment or produce the substance on
site.
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What Are the Emergency Notification Requirements
(Section 304)?

Facilities must immediately notify the LEPC and the SERC

or the TERC if there is a release into the environment of a

hazardous substance that is equal to or exceeds the minimum

reportable quantity set in the regulations. This requirement
covers the 355 extremely hazardous substances, as well as
the more than 700 hazardous substances subject to the
emergency notification requirements under CERCLA section

103(a)(40 CFR 302.4). Some chemicals are common to both

lists. Initial notification can be made by telephone, radio, or in

person. Emergency notification requirements involving
transportation incidents can be met by dialing 911, or in the
absence of a 911 emergency number, calling the operator.

This emergency notification needs to include:

e The chemical name;

e Anindication of whether it is an extremely hazardous
substance;

e An estimate of the quantity released into the
environment;

e The time and duration of the release;

e  Whether the release occurred into air, water, and/or
land;

e Any known or anticipated acute or chronic health risks
associated with the emergency, and where necessary,
advice regarding medical attention for exposed
individuals;

e  Proper precautions, such as evacuation or sheltering in
place; and,

e Name and telephone number of contact person.

A written follow-up notice must be submitted to the
SERC or the TERC and LEPC as soon as practicable after the
release. The follow-up notice must update information
included in the initial notice and provide information on
actual response actions taken and advice regarding medical
attention necessary for citizens exposed.

What Are the Community Right-to-know Requirements
(Sections 311 and 312)?

Under Occupational Safety and Health Administration
(OSHA) regulations, employers must maintain a material
safety data sheet (MSDS) for any hazardous chemicals stored
or used in the work place. Approximately 500,000 products
are required to have MSDSs.

Section 311 requires facilities that have MSDSs for
chemicals held above certain threshold quantities to submit
either copies of their MSDSs or a list of these chemicals to the
SERC or TERC, LEPC, and local fire department. If the facility
owner or operator chooses to submit a list of chemicals, the
list must include the chemical or common name of each
substance and must identify the applicable hazard categories.
These hazard categories are:

e Immediate (acute) health hazard;
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e Delayed (chronic) health hazard;

e Fire hazard;

e Sudden release of pressure hazard; and
e Reactive hazard.

If a list is submitted, the facility must submit a copy of
the MSDSs for any chemical on the list upon request by the
LEPC. Facilities that start using a hazardous chemical or
increase the quantity to exceed the thresholds must submit
MSDSs or a list of MSDSs chemicals within three months after
they become covered. Facilities must provide a revised MSDS
to update the original MSDS or list if significant new
information is discovered about the hazardous chemical.

Facilities covered by section 311 must submit annually an
Emergency and Hazardous Chemical Inventory Form to the
LEPC, the SERC or the TERC, and the local fire department as
required under section 312. Facilities provide either a Tier | or
Tier Il inventory form. Tier | inventory form include the
following aggregate information for each applicable hazard
category:

e  An estimate (in ranges) of the maximum amount of
hazardous chemicals for each category present at the
facility at any time during the preceding calendar year;

e An estimate (in ranges) of the average daily amount of
hazardous chemicals in each category; and,

e The general location of hazardous chemicals in each
category. The Tier Il inventory form contains basically the
same information as the Tier I, but it must list the specific
chemicals. Tier Il inventory form provide the following
information for each chemical:

e The chemical name or the common name as indicated on
the MSDS;

e An estimate (in ranges) of the maximum amount of the
chemical present at any time during the preceding
calendar year and the average daily amount;

e A brief description of the manner of storage of the
chemical;

e The location of the chemical at the facility; and

e Anindication of whether the owner elects to withhold
location information from disclosure to the public.

Many states now require Tier Il inventory form or the
state equivalent including electronic reporting under state
law. Section 312 information must be submitted on or before
March 1 each year for information on chemicals present at
the facility in the previous year. The information submitted
under sections 311 and 312 is available to the public from
LEPCs and SERCs or TERCs.

What is the Toxics Release Inventory (Section 313)?

Section 313 of EPCRA established the Toxics Release
Inventory. TRI tracks the management of certain toxic
chemicals that pose a threat to human health and the
environment. Facilities in different industry sectors must
annually report how much of each chemical they managed
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through recycling, energy recovery, treatment and
environmental releases. TRI reporting forms must be
submitted to EPA and the appropriate state or tribe by July 1
of each year. These forms cover environmental releases and
other management of toxic chemicals that occurred during
the previous calendar year.

The information submitted by facilities is compiled in the
Toxics Release Inventory and made available to the public
through the TRl website: www.epa.gov/tri. TRI helps support
informed decision-making by industry, government, non-
governmental organizations and the public. TRl includes
information about:

e On-site releases (including disposal) of toxic chemicals to
air, surface water and land;

e On-site recycling, treatment and energy recovery
associated with TRI chemicals;

e  Off-site transfers of toxic chemicals from TRI facilities to
other locations;

e Pollution prevention activities at facilities;

e Releases of lead, mercury, dioxin and other persistent,
bioaccumulative and toxic (PBT) chemicals; and

e Facilities in a variety of industry sectors (including
manufacturing, metal mining and electric power
generation) and some federal facilities.

A complete list of covered facilities is available online:
http://www.epa.gov/tri/lawsandregs/naic/ncodes.htm. Some
of the ways TRI data can be used include:

e Identifying sources of toxic chemical releases;

e Beginning to analyze potential toxic chemical hazards to
human health and the environment; and

e Encouraging pollution prevention at facilities.

Table 1: EPCRA Chemicals and Reporting Thresholds

Section 302

Section 304
Chemicals
Covered 355 Extremely >1,000 substances
Hazardous
Substances

Sections 311/312

Approximately
500,000 hazardous chemicals

Section 313

> 650 Toxic Chemicals and
categories

Thresholds | Threshold
Planning Quantity
1-5,000 pounds,
1-10,000 pounds released in a 24-
on site at any one | hour period

Reportable quantity | 500 pounds or TPQ whichever is less
for EHSs; gasoline greater than or
equal to 75,000 gallons (all grades
combined)*; diesel greater than or
equal to 100,000 gallons (all grades
time combined)*; 10,000 pounds for all
other hazardous chemicals

25,000 pounds per year
manufactured or processed;
10,000 pounds a year
otherwise used; persistent
bioaccumulative toxics have
lower thresholds

*These thresholds are only applicable for gasoline and diesel present at retail gas stations in tank(s) entirely underground and was in
compliance at all times during the preceding calendar year with all applicable Underground Storage Tank (UST) requirements at 40
CFR part 280 or requirements of the state UST program approved by the Agency under 40 CFR part 281.

What Else Does EPCRA Require?

Trade Secrets. EPCRA section 322 allows facilities to file
trade secrets in their reports under EPCRA sections 303, 311,
312, and 313. Only the specific chemical identity may be
claimed as a trade secret, though a generic class for the
chemical must be provided. The criteria a facility must meet
to claim a chemical identity as a trade secret are in 40 CFR
part 350. A facility cannot claim trade secrets under EPCRA
section 304.

Even if specific chemical identity information can be
legally withheld from the public, EPCRA section 323 allows
the information to be disclosed to health professionals who
need the information for diagnostic and treatment purposes
or local health officials who need the information for
prevention and treatment. In non-emergency cases, the
health professional must sign a confidentiality agreement
with the facility and provide a written statement of need.
During a medical emergency, the health professional may
obtain the specific chemical identity from the facility for
treatment.

Any person may challenge trade secret claims by
petitioning EPA. The Agency must then review the claim and
rule on its validity. EPCRA Penalties. EPCRA section 325 allows
civil and administrative penalties ranging up to $10,000 -
$75,000 per violation or per day per violation when facilities
fail to comply with the reporting requirements. Criminal
penalties up to $50,000 or five years in prison apply to any
person who knowingly and willfully fails to provide
emergency release notification. Penalties of not more than
$20,000 and/or up to one year in prison apply to any person
who knowingly and willfully discloses any information
entitled to protection as a trade secret.

Citizens Suits. EPCRA section 326 allows citizens to
initiate civil actions against EPA, SERCs, and the owner or
operator of a facility for failure to meet the EPCRA
requirements. A SERC or TERC, LEPC, and state or local
government may institute actions against facility owner or
operator for failure to comply with EPCRA requirements. In
addition, states may sue EPA for failure to provide trade
secret information.
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Reporting Schedules

Section
302 One time notification to SERC / TERC and LEPC.
Each time a release above a reportable quantity of an EHS or CERCLA Hazardous Substance occurs to LEPC and

3004

SERC or TERC.
One time submission of MSDS or list of hazardous chemicals. An update is required for new chemicals or new
311 information about chemicals already submitted to the SERC or TERC, LEPC, and the fire department with
jurisdiction over the facility.
312 Annually, by March 1 to SERC or TERC, LEPC, and the fire department with jurisdiction over the facility.
313 Annually, by July 1, to EPA, states and tribes.

Where Can You Find EPCRA Information?

Regulations, policy memorandums, answers to
frequently asked questions related to EPCRA sections 301 to
312 can be obtained from:
www.epa.gov/emergencies/content/epcra/index.htm.

MSDSs, hazardous chemical inventory forms, follow-up
emergency notices, and the emergency response plan are
available from the SERC or the TERC and LEPC.

EPA has compiled a list of all chemicals covered under
these regulations into a single list and published them as The
Title Il List of Lists, which is available online:
www.epa.gov/emergencies/tools.htm#lol.

Each year, EPA publishes the TRI National Analysis, a
report summarizing the most recent TRI data. TRI data are
available through a variety of online tools and applications at
www.epa.gov/tri/tridata. Users can search TRI data by year,
facility name, geographic location, chemical of interest and
industry sector.

Initial emergency release notifications made to the
National Response Center or EPA are available online:
www.nrc.uscg.mil/nrchp.html.

Are There Other Laws That Provide Similar Information?

The Qil Pollution Act (OPA) of 1990 includes national
planning and preparedness provisions for oil spills that are
similar to EPCRA provisions for extremely hazardous
substances. Plans are developed at the local, state and
federal levels. The OPA plans offer an opportunity for LEPCs
to coordinate their plans with area and facility oil spill plans
covering the same geographical area.

The 1990 Clean Air Act Amendments require the EPA and
OSHA to issue regulations for chemical accident prevention.
Facilities that have certain chemicals above specified
threshold quantities are required to develop a risk
management program to identify and evaluate hazards and
manage those hazards safely. Facilities subject to EPA’s
Chemical Accident Prevention regulations must submit a risk
management plan (RMP) summarizing its program.
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HE EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW AC

HOME

The Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) establishes requirements for Federal, State and
local governments, Indian Tribes, and industry regarding emergency planning and “Community Right-to-Know” reporting on
hazardous and toxic chemicals. The Community Right-to-Know provisions help increase the public’s knowledge and access to
information on chemicals at individual facilities, their uses, and releases into the environment. States and communities, working
with facilities, can use the information to improve chemical safety and protect public health and the environment.

What Does EPCRA Cover?

EPCRA has four major provisions:

e Emergency planning (Section 301-303),

e Emergency release notification (Section 304),

e Hazardous chemical storage reporting requirements
(Sections 311-312), and

e  Toxic chemical release inventory (Section 313).

Information gleaned from these four requirements will
help States and communities develop a broad perspective of
chemical hazards for the entire community as well as for
individual facilities. Regulations implementing EPCRA are
codified in Title 40 of the Code of Federal Regulations, parts
350 to 372. The chemicals covered by each of the sections are
different, as are the quantities that trigger reporting. Table 1
on the next page summarizes the chemicals and thresholds.

What Are Emergency Response Plans (Sections 301-303)?

Emergency Response plans contain information that
community officials can use at the time of a chemical
accident. Community emergency response plans for chemical
accidents were developed under section 303. The plans must:

e Identify facilities and transportation routes of extremely
hazardous substances;

e  Describe emergency response procedures, on and off
site;

e Designate a community coordinator and facility
coordinator(s) to implement the plan;

e Qutline emergency notification procedures;

o Describe how to determine the probable affected area
and population by releases;

e Describe local emergency equipment and facilities and
the persons responsible for them;

e  QOutline evacuation plans;

e Provide a training program for emergency responders
(including schedules); and,

e Provide methods and schedules for exercising emergency
response plans.

Planning activities of LEPCs and facilities initially focused
on, but were not limited to, the 356 extremely hazardous
substances listed by EPA. The list includes the threshold
planning quantities (minimum limits) for each substance. Any
facility that has any of the listed chemicals at or above its
threshold planning quantity must notify the SERC and LEPC
within 60 days after they first receive a shipment or produce
the substance on site.

What Are SERCs and LEPCs?

The Governor of each state designated a State Emergency Response Commission (SERC). The SERCs, in turn, designated about
3,500 local emergency planning districts and appointed Local Emergency Planning Committees (LEPCs) for each district. The SERC
supervises and coordinates the activities of the LEPC, establishes procedures for receiving and processing public requests for
information collected under EPCRA, and reviews local emergency response plans.

The LEPC membership must include, at a minimum, local officials including police, fire, civil defense, public health,
transportation, and environmental professionals, as well as representatives of facilities subject to the emergency planning
requirements, community groups, and the media. The LEPCs must develop an emergency response plan, review it at least annually,

and provide information about chemicals in the community to citizens.

What Are the Emergency Notification Requirements
(Section 304)?

Facilities must immediately notify the LEPC and the SERC
if there is a release into the environment of a hazardous
substance that is equal to or exceeds the minimum
reportable quantity set in the regulations. This requirement
covers the 356 extremely hazardous substances as well as the

more than 700 hazardous substances subject to the
emergency notification requirements under CERCLA Section
103(a)(40 CFR 302.4). Some chemicals are common to both
lists. Initial notification can be made by telephone, radio, or in
person. Emergency notification requirements involving
transportation incidents can be met by dialing 911, or in the
absence of a 911 emergency number, calling the operator.
This emergency notification needs to include:
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e The chemical name;

e Anindication of whether the substance is extremely
hazardous;

e An estimate of the quantity released into the
environment;

e The time and duration of the release;

e Whether the release occurred into air, water, and/or
land;

e Any known or anticipated acute or chronic health risks
associated with the emergency, and where necessary,
advice regarding medical attention for exposed

e  Proper precautions, such as evacuation or sheltering in
place; and,
e Name and telephone number of contact person.

A written follow-up notice must be submitted to the
SERC and LEPC as soon as practicable after the release. The
follow-up notice must update information included in the
initial notice and provide information on actual response
actions taken and advice regarding medical attention
necessary for citizens exposed.

individuals;
Table 1: EPCRA Chemicals and Reporting Thresholds
Section 302 Section 304 Sections 311/312 Section 313
Chemical 356 ext ly h d
emicals extremely hazardous >1,000 substances 500,000 products 650 toxic chemicals and categories
Covered substances

Reportable

Threshold Planning quantity, 1-5,000

Quantity 1-10,000 pounds
on site at any one time

Thresholds
a 24-hour period

pounds, released in

TPQ or 500 pounds for
Section 302 chemicals;
10,000 pounds on site
at any one time for
other chemicals

25,000 pounds per year
manufactured or processed;
10,000 pounds a year used;
certain persistent bioaccumulative
toxics have lower thresholds

What Are the Community Right-to-know Requirements
(Sections 311/312)?

Under Occupational Safety and Health Administration
(OSHA) regulations, employers must maintain a material
safety data sheet (MSDS) for any hazardous chemicals stored
or used in the work place. Approximately 500,000 products
have MSDSs.

Section 311 requires facilities that have MSDSs for chemicals
held above certain quantities to submit either copies of their
MSDSs or a list of MSDS chemicals to the SERC, LEPC, and
local fire department. If the facility owner or operator
chooses to submit a list of MSDS chemicals, the list must
include the chemical or common name of each substance and
must identify the applicable hazard categories. These hazard
categories are:

e Immediate (acute) health hazard;

e Delayed (chronic) health hazard;

e Fire hazard;

e Sudden release of pressure hazard; and

e Reactive hazard.

If a list is submitted, the facility must submit a copy of
the MSDSs for any chemical on the list upon the request of
the LEPC or SERC.

Facilities that start using a chemical or increase the
guantity to exceed the thresholds must submit MSDSs or a
list of MSDSs chemicals within three months after they
become covered. Facilities must provide a revised MSDS to
update the original MSDS if significant new information is
discovered about the hazardous chemical.

Facilities covered by section 311 must, under section
312, submit annually an emergency and hazardous chemical
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inventory form to the LEPC, the SERC, and the local fire

department. Facilities provide either a Tier | or Tier Il form.

Tier | forms include the following aggregate information for

each applicable hazard category:

e An estimate (in ranges) of the maximum amount of
chemicals for each category present at the facility at any
time during the preceding calendar year;

e An estimate (in ranges) of the average daily amount of
chemicals in each category; and,

e The general location of hazardous chemicals in each
category.

e The Tier Il report contains basically the same information
as the Tier |, but it must name the specific chemicals.
Many states require Tier Il information under state law.
Tier Il forms provide the following information for each
substance:

e The chemical name or the common name as indicated on
the MSDS;

e An estimate (in ranges) of the maximum amount of the
chemical present at any time during the preceding
calendar year and the average daily amount;

e A brief description of the manner of storage of the
chemical;

e The location of the chemical at the facility; and

e Anindication of whether the owner elects to withhold
location information from disclosure to the public.

Because many SERCs have added requirements or
incorporated the Federal contents in their own forms, Tier I/l
forms should be obtained from the SERC. Section 312
information must be submitted on or before March 1 each
year. The information submitted under sections 311 and 312
is available to the public from LEPCs and SERCs.
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In 1999, EPA excluded gasoline held at most retail gas
stations from EPCRA 311/312 reporting. EPA estimates that

about 550,000 facilities are now covered by EPCRA 311/312
requirements.

Reporting Schedules
Section
302 One time notification to SERC
304 Each time a release above a reportable quantity occurs; to LEPC and SERC
311 One time submission; update only for new chemicals or information; to SERC, LEPC, fire department
312 Annually, by March 1 to SERC, LEPC, fire department
313 Annually, by July 1, to EPA and State

What is the Toxics Release Inventory (Section 313)?

EPCRA section 313 (commonly referred to as the Toxics
Release Inventory or TRI) requires certain facilities (see box)
to complete a Toxic Chemical Release Inventory Form
annually for specified chemicals. The form must be submitted
to EPA and the State on July 1 and cover releases and other
waste management of toxic chemicals that occurred during
the preceding calendar year. One purpose of this reporting
requirement is to inform the public and government officials
about releases and other waste management of toxic
chemicals. The following information is required on the form:
e The name, location and type of business;

e Whether the chemical is manufactured (including
importation), processed, or otherwise used and the
general categories of use of the chemical;

Who's Covered by TRI?

The TRI reporting requirement applies to facilities that
have 10 or more full-time employees, that manufacture
(including importing), process, or otherwise use a listed toxic
chemical above threshold quantities, and that are in one of
the following sectors:

e  Manufacturing (Standard Industrial Classification (SIC)
codes 20 through 39)

e  Metal mining (SIC code 10, except for SIC codes
1011,1081, and 1094)

e Coal mining (SIC code 12, except for 1241 and extraction
activities)

e  Electrical utilities that combust coal and/or oil (SIC codes
4911, 4931, and 4939)

e Resource Conservation and Recovery Act (RCRA) Subtitle
C hazardous waste treatment and disposal facilities (SIC
code 4953)

e Chemicals and allied products wholesale distributors (SIC
code 5169)

e  Petroleum bulk plants and terminals (SIC code 5171)

e Solvent recovery services (SIC code 7389)

What Else Does EPCRA Require?

Trade Secrets. EPCRA section 322 addresses trade
secrets as they apply EPCRA sections 303, 311, 312, and 313

e An estimate (in ranges) of the maximum amounts of the
toxic chemical present at the facility at any time during
the preceding year;

e Quantity of the chemical entering the air, land, and water
annually;

e  Off-site locations to which the facility transfers toxic
chemicals in waste for recycling, energy recovery,
treatment or disposal; and

e Waste treatment/disposal methods and efficiency of
methods for each waste stream;

In addition, the Pollution Prevention Act of 1990 requires
collection of information on source reduction, recycling, and
treatment. EPA maintains a national TRl database, available
on the Internet (see the Where Can | Find EPCRA
Information? section for further details).
reporting; a facility cannot claim trade secrets under section
304 of the statute. Only chemical identity may be claimed as
a trade secret, though a generic class for the chemical must
be provided. The criteria a facility must meet to claim a
chemical identity as a trade secret are in 40 CFR part 350. In
practice, less than one percent of facilities have filed such
claims.

Even if chemical identity information can be legally
withheld from the public, EPCRA section 323 allows the
information to be disclosed to health professionals who need
the information for diagnostic and treatment purposes or
local health officials who need the information for prevention
and treatment activities. In non-emergency cases, the health
professional must sign a confidentiality agreement with the
facility and provide a written statement of need. In medical
emergencies, the health professional, if requested by the
facility, provides these documents as soon as circumstances
permit.

Any person may challenge trade secret claims by
petitioning EPA. The Agency must then review the claim and
rule on its validity.

EPCRA Penalties. EPCRA Section 325 allows civil and
administrative penalties ranging up to $10,000-$75,000 per
violation or per day per violation when facilities fail to comply
with the reporting requirements. Criminal penalties up to
$50,000 or five years in prison apply to any person who
knowingly and willfully fails to provide emergency release
notification. Penalties of not more than $20,000 and/or up to
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one year in prison apply to any person who knowingly and
willfully discloses any information entitled to protection as a
trade secret.

Citizens Suits. EPCRA section 326 allows citizens to
initiate civil actions against EPA, SERCs, and the owner or
operator of a facility for failure to meet the EPCRA
requirements. A SERC, LEPC, and State or local government
may institute actions against facility owner/ operators for
failure to comply with EPCRA requirements. In addition,
States may sue EPA for failure to provide trade secret
information.

Where Can You Find EPCRA Information?

MSDSs, hazardous chemical inventory forms, follow-up
emergency notices, and the emergency response plan are
available from the SERC and LEPC.

MSDSs on hazardous chemicals are maintained by a
number of universities and can be accessed through
www.hazard.com.

EPA also provides fact sheets and other information on
chemical properties through its website: www.epa.gov. EPA
has compiled a list of all chemicals covered by name under
these regulations into a single list and published them as The
Title 11l List of Lists available at www.epa.gov/ swercepp/ds-
epds.htm##title3.

Profiles of extremely hazardous substances are available
at www.epa.gov/ceppo/ep chda.htm#ehs

Each year, EPA publishes a report summarizing the TRI
information that was submitted to EPA and States during the
previous year. In addition, TRI data are available through
EPA’s Envirofacts database at www.epa.gov/ enviro. TRI data
are also available at www.epa.gov/tri, www.rtk.net, and
www.scorecard.org.

All of these sites can be searched by facility, city, county,
and state and provide access to basic TRI emissions data. The
RTK-Net site, maintained by the public advocacy group OMB
Watch, provides copies of the full TRI form for each facility.
The Scorecard site, maintained by the Environmental Defense
public advocacy group, ranks facilities, States, and counties
on a number of parameters (e.g., total quantities of
carcinogens released) as well as maps that show the locations
of facilities in a county or city.

Initial emergency release notifications made to the
National Response Center or EPA are available on line at
www.epa.gov/ernsacct/pdf/index.html.

A list of LEPCs and SERCs is available at http://
www.RTK.NET:80/lepc/.

Many of these sites can also be accessed through
www.epa.gov/ceppo/.

Are There Other Laws That Provide Similar Information?

The Qil Pollution Act (OPA) of 1990 includes national
planning and preparedness provisions for oil spills that are
similar to EPCRA provisions for extremely hazardous
substances. Plans are developed at the local, State and
Federal levels. The OPA plans offer an opportunity for LEPCs
to coordinate their plans with area and facility oil spill plans
covering the same geographical area.

The 1990 Clean Air Act Amendments require the EPA and
OSHA to issue regulations for chemical accident prevention.
Facilities that have certain chemical above specified threshold
guantities are required to develop a risk management
program to identify and evaluate hazards and manage those
hazards safely. Facilities subject to EPA’s risk management
program rules must submit a risk management plan (RMP)
summarizing its program. Most RMP information is available
through RMP*Info, which can be accessed through
www.epa.gov/enviro.
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COMMUNITY RIGHT-TO-KNOW AC

SARA TITLE Il FACT SHEET -- EMERGENCY PLANNING AND

HOME

Overview

The Emergency Planning and Community Right-to-Know Act of 1986 establishes requirements for Federal, State and local
governments and industry regarding emergency planning and “Community Right-to-Know” reporting on hazardous and toxic

chemicals.

This law builds upon EPA’s Chemical Emergency Preparedness Program (CEPP) and numerous state and local programs aimed at
helping communities to better meet their responsibilities in regard to potential chemical emergencies. The Community Right-to-
Know provisions will help to increase the public's knowledge and access to information on the presence of hazardous chemicals in
their communities and releases of these chemicals into the environment.

States and communities, working with facilities, will be better able to improve chemical safety and protect public health and the

environment.

Nothing in this document should be construed to indicate that EPA has determined states have Title Il authority over Indian
reservations. For purposes of this document, definition of the terms “State” and “Governor” includes “Indian Tribe” and “Tribal
Chairman.” EPA has issued a final rule on July 26, 1990, regarding the application of the Emergency Planning and Community Right-

to-Know law to Indian lands.

The Emergency Planning and Community Right-to-Know Act (also known as SARA Title Il or EPCRCA provisions has four major
sections: emergency planning (Section 301-303), emergency release notification (Section 304), community Right-to-know reporting
requirements (Sections 311, 312) and toxic chemical release inventory (Section 313).

Information from these four reporting requirements will help States and communities develop a broad perspective of chemical

hazards for the entire community as well as for individual facilities.

Section 301-303: Emergency Planning

This emergency planning sections are designed to
develop State and local governments’ emergency response
and preparedness capabilities through better coordination
and planning, especially within the local community.

State Emergency Response Commission

The Emergency Planning and Community Right-to-know
Act required the Governor of each state to designate a State
Emergency Response Commission (SERC).

Many SERCs include public agencies and departments
concerned with issues relating to environment, natural
resources, emergency services, public health, occupational
safety, and transportation.

Also, interested public and private sector groups and
associations with experience in emergency planning and
Community Right-to-Know issues may be included in the
State commission.

At this time, all governors have established SERCs. The
SERC must also have designated local emergency planning
districts and appointed Local Emergency Planning
Committees (LEPC) for each district. SERCs have designated
over 4,000 local districts.

Thirty-five State commissions chose counties as me basic
district designation (often with separate districts for
municipalities) and ten SERCs designated sub-state planning
districts.
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The SERC is responsible for supervising and coordinating
the activities of the LEPC, for establishing procedures for
receiving and processing public requests for information
collected under other sections of SARA Title
I, and for reviewing local emergency plans.

Local Emergency Planning Committees

This LEPC must include, at a minimum elected state and
local officials, police, fire, civil defense, public health
professionals, environmental, hospital, and transportation
officials as well as representatives of facilities subject to the
emergency planning requirements, community groups, and
the media.

As soon as facilities are subject to the emergency
planning requirements, they must designate a representative
to participate in the planning process.

The LEPC is required to complete a number of tasks,
including establishing rules, giving public notice of its
activities, and establishing procedures for handling public
requests for information; however, the LEPC’s primary
responsibility is to develop an emergency response plan by
October 17, 1988 and review it at least annually thereafter.

In developing this plan, the LEPC evaluates available
resources for preparing for and responding to a potential
chemical accident. The plan must:

e identify facilities and transportation mutes of extremely
hazardous substances;

e describe emergency response procedures, onsite and off-
site;
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e designate a community coordinator and facility .

outline evacuation plans;

coordinator(s) to implement the plan; e describe a training program for emergency response
e outline emergency notification procedures; personnel (including schedules); and,
e describe methods for determining the occurrence of a e present methods and schedules for exercising emergency

release and the probable affected area and population;
e describe community and industry emergency equipment
and facilities and identify the persons responsible for

them;

response plans.

Rulemaking in the Federal Register

April 22, 1987 301-303 | EPA published final List of Extremely Hazardous Substances and Threshold Planning Quantities
as well as Find Rule for Sections 302, 303, and 304 of the law.

October 15, 1987 311-312 | EPA published final format for emergency inventory forms and reporting requirement as well
the Final Rule for Sections 311 and 312 of the law.

December 17,1987 | 301-303 | EPA published a Final Rule delisting four chemicals from the Extremely Hazardous substance
List

February 16, 1988 313 EPA Published the final Toxic chemical Release forms and instructions as well as the Final Rule
for Section 313 of the law.

February 25, 1988 301-303 | EPA Published a Final Rule delisting 36 chemicals from the Extremely Hazardous Substance List.

July 29, 1988 322 EPA published a Final Rule governing trade secret claims.

January 23, 1989 301-303 | EPA published a Proposed Rule designating several Extremely Hazardous Substances as CERCLA
Hazardous Substances.

January 26, 1989 325 EPA Published a Proposed Rule governing policies and procedures for Citizens Suits under the
law.

July 24, 1990 304 EPA published a Final Rule for the continuous release reporting regulation, under which the
SERCs’ and LEFCS will receive both initial telephone notifications and written reports about the
continuous release.

July 26, 1990 311-312 | EPA published a Final Rule to the reporting requirements for Sections 311 and 312.

August 27, 1990 301-304 | EPA published an Advanced Notice of Proposed Rulemaking seeking comments on a proposal to
specify criteria that would be used to add chemicals to the Extremely Hazardous substances list

September 25, 1991 | 313 EPA published a proposed rule on the additional requirements under Section 313 as mandated
by the Pollution Prevention Act

NOTE: The middle column denotes the section of the Title Ill law which applies to the rulemakings la the Federal Register. These

are not all-inclusive

Emergency Response Plans

In order to assist the LEPCs in preparing and reviewing
plans, Congress required the National Response Team (NRT),
composed of 15 Federal agencies with emergency response
responsibilities, to publish guidance on emergency response
planning.

This guidance, the "Hazardous Materials Emergency
Planning Guide, (NRT-1)"” was published by the NRT in March
1987. In 1990, the NRT also published “Developing a
Hazardous Materials Exercise Program: A Handbook for State
and Local Officials (NRT-2)” to help assist SERCs and LEPCs
exercise their emergency response plans.

The emergency response plan must be initially reviewed
by the SERC and, at least, annually by the LEPC. Regional
Response Teams (RRTs), composed of federal regional
officials and state representatives, may review the plans and
provide assistance to the LEPCs upon request by the SERC or
LEPC.
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Planning activities of LEPCs and facilities should be
initially focused on, but not limited to, the 360 extremely
hazardous substances published in the Federal Register.

Plans should be comprehensive, addressing all hazardous
materials of concern and transportation as well as fixed
facilities.

The list includes the threshold planning quantities
(minimum limits) for each substance (see Code of Federal
Regulations (CFR) Part 40, Section 355). Through rulemaking,
EPA can revise the list and threshold planning quantities
based on the toxicity, reactivity, volatility, dispersability,
combustibility, or flammability of a substance.

Any facility that has present any of, the listed chemicals
in a quantity equal to or greater than its threshold planning
quantity is subject to the emergency planning requirements.

In addition, the SERC or the Governor can designate
additional facilities, after public comment, to be subject to
these requirements.

Covered facilities must notify the SERC and LEPC that
they are subject to these requirements within 60 days after
they begin to have present any of the extremely hazardous
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substances in an amount equal to or in excess of threshold
planning quantities.

In addition, the SERC must notify the EPA regional office
of all facilities subject to the emergency planning
requirements, including facilities designated by the SERC or
the governor.

Section 304: Emergency Notification

Facilities must immediately notify the LEPCs and the
SERCs likely to be affected if there is a release into, the
environment of a hazardous substance that exceeds the
reportable quantity for that substance.

Substances subject to this requirement are those on the
list of 360 extremely hazardous substances as published in
Federal Register (40 CFR 355) as well as the more than 700
hazardous substances subject to the emergency notification
requirements under CERCLA Section 103(a) (40 CFR 302.4).

Some chemicals ate common to both lists. The CERCLA
hazardous substances also require notification of releases to
the National Response Center (NRC), which alerts federal
responders.

Initial notification can be made by telephone, radio, or in
person.

Emergency notification requirements involving
transportation incidents can be met by dialing 911, or in the
absence of a 911 emergency number, calling the operator.

This emergency notification needs to include:

e The chemical name;

e Anindication of whether the substance is extremely
hazardous;

e An estimate of the quantity released into the
environment;

e The time and duration of the release;

e Whether the release occurred into air, water, and/or
land

e Any known or anticipated acute or chronic health risks
associated with the emergency, and where necessary,
advice regarding medical attention for exposed
individuals;

e  Proper precautions, such as evacuation or sheltering in
place; and,

e Name and telephone number of contact person.

Section 304 also requires a written follow-up emergency
notice as soon as practicable after the release. The follow-up
notice or notices must:

e Update information included in the initial notice, and
e  Provide information on
0 actual response actions taken; and
0 advice regarding medical attention necessary for
exposed individuals.

If LEPCs are not yet formed, releases should be reported
to appropriate local response officials.
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Chemical Emergency Preparedness

Section 311-312: Community Right-to-Know Requirements

There are two community Right-to-Know reporting
requirements within the Emergency Planning and Community
Right-to-Know Act Section 311 requires facilities that must
prepare material safety data sheets (MSDS) under the
Occupational Safety and Health Administration (OSHA)
regulations to submit either copies of their MSDSs or a list of
MSDS chemicals to:

e The LEPC,

e The SERC, and,

e The local fire department with jurisdiction over the
facility.

If the facility owner or operator chooses to submit a list
of MSDS chemicals, the list must include the chemical or
common name of each substance and must identify the
applicable hazard categories.

These hazard categories are:

e Immediate (acute) health hazard,

e Delayed (chronic) health hazard

e Fire hazard,

e Sudden release of pressure hazard, and,
e Reactive hazard.

If a list is submitted, the facility must submit a copy of
the MSDS for any chemical on the list upon the request of the
LEPC or SERC.

Also, EPA has established threshold quantities for
hazardous chemicals below which no facility must report.

The current thresholds for Section 311 are:

e  For extremely hazardous substances: 500 pounds or the
threshold planning quantity, whichever is lower.
e  For all other hazardous chemicals: 10,000 pounds.

The initial submission of the MSDSs or a list of MSDS
chemicals was due on October 17, 1987, or three months
after the facility is required to prepare or have available an
MSDS under OSHA regulations.

Currently, OSHA regulations require all employers to
have or prepare MSDSs for their chemicals.

Under the Emergency Planning and Community Right-to-
Know statute, facilities newly covered by the OSHA
regulations must submit MSDSs or a list of MSDS chemicals
within three months after they become covered.

An MSDS or a revised list must be provided when new
hazardous chemicals become present at a facility in quantities
at or above the established threshold levels after the
deadline.

A revised MSDS must be provided to update the original
MSDS if significant new information is discovered about the
hazardous chemical.

Reporting under section 312 requires a facility to submit
an emergency and hazardous chemical inventory form to the
LEPC, the SERC, and the local fire department with
jurisdiction over the facility. Hazardous chemicals covered by
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section 312 are those for which facilities are required to
prepare or have available an MSDS under OSHA’s Hazardous
Communication Standard and that were present at the facility
at any time during the previous calendar year above specified
thresholds.

The specific threshold quantities established by EPA for
Section 312 for hazardous chemicals, below which no facility
must report, are:

e  For extremely hazardous substances: 500 pounds or the
threshold planning quantity, whichever is lower.
e  For all other hazardous chemicals: 10,000 pounds.

The inventory form incorporates a “two-tier" approach.
Under Tier |, facilities must submit the following aggregate
information for each applicable hazard category:

e  An estimate (in ranges) of the maximum amount of
chemicals for each category present at the facility at any
time during the preceding calendar year,

e An estimate (in ranges) of the average daily amount of
chemicals in each category; and,

e The general location of hazardous chemicals in each
category.

The Tier Il report contains basically the same information
as the Tier |, but it must name the specific chemical if
requested by an LEPC, SERC, or local fire department, the
facility must provide the following Tier Il information for each
substance subject to the request:

e The chemical name or the common name as indicated on
the MSDS,

e  An estimate (in ranges) of the maximum amount of the
chemical present at any time during the preceding
calendar year,

e A brief description of the manner of storage of the
chemical,

e The location of the chemical at the facility, and,

e Anindication of whether the owner elects to withhold
location information from disclosure to the public.

EPA published a uniform format for the inventory forms
on October 15, 1987.

However, because many state commissions have
additional requirements or have incorporated the federal
contents in their own forms, Tier I/Il forms should be
obtained from the SERC.

The Tier | information must be submitted for covered
facilities on or before March 1 annually.

The Tier Il form may be sent by the facility instead of a
Tier | form.

EPA believes that Tier Il reports provide emergency
planners and communities with more useful information and
encourages facilities to submit Tier Il forms.

The public may also request Tier Il information from the
SERC and the LEPC.
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The information submitted by facilities under Sections
311 and 312 must generally be made available to the public
by LEPCs and SERCs during normal working hours.

Section 313: Toxic Chemical Release Reporting

Section 313 of the Emergency Planning and Community
Right-to-Know Act of 1986 requires EPA to establish an
inventory of routine toxic chemical emissions from certain
facilities.

Facilities subject to this reporting requirement are
required to complete a Toxic Chemical Release Inventory
Form (Form R) for specified chemicals.

The form must be submitted to EPA and those state
officials designated by the governor annually on July 1.

These reports should reflect releases during the
preceding calendar year.

The purpose of this reporting requirement is to inform
the public and government officials about routine releases of
toxic chemicals to the environment.

It will also assist in research and the development of
regulations, guidelines, and standards.

The reporting requirement applies to owners and
operators of facilities that have 10 or more full-time
employees, that are in Standard Industrial Classification (SIC)
codes 20 through 39 (i.e., manufacturing facilities) and that
manufacture (including importing), process, or otherwise use
a listed toxic chemical in excess of specified threshold
quantities.

Facilities manufacturing or processing any of these
chemicals in excess of 25,000 pounds are required to submit
the form by July 1st of the following calendar year.

Facilities otherwise using listed toxic chemicals in
quantities over 10,000 pounds in a calendar year are required
to submit toxic chemical release forms by July 1 of the
following calendar year.

EPA can revise these threshold quantities and covered
SIC codes.

The list of toxic chemicals subject to reporting consisted
initially of chemicals listed for similar reporting purposes by
the States of New Jersey and Maryland.

There are over 300 chemicals and categories on these
lists. Through rulemaking, EPA can modify this combined list.

The final Toxic Chemical Release Form and regulations
were published in the Federal Register on February 16, 1988.
(NOTE: EPA has revised and updated the Toxic Chemical
Release Form since that time) The following information is
required on the form:

e The name, location and type of business;

e  Off-site locations to which the facility transfers toxic
chemicals in waste for recycling, energy recovery,
treatment or disposal,

e  Whether the chemical is manufactured (including
importation), processed or otherwise used and the
general categories of use of the chemical;
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e An-estimate (in ranges) of the maximum amounts of the
toxic chemical present at the facility at any time during
the preceding year,

e Quantity of the chemical entering each mediume-air, land,
and water-annually;

e Waste treatment/disposal methods and efficiency of
methods for each waste stream;

e Some reduction and recycling activities; and,

e A certification by a senior facility official that the report is
complete and accurate

Reports are sent to EPA and designated state agencies.
EPA established and maintains a national toxic chemical
inventory based on the data submitted.

The public is able to access this national database and
obtain the data through other means. See the Public Access
Section of this document for further details.

Pollution Prevention Law

The Pollution Prevention Act of 1990 has significantly
expanded the Toxics Release Inventory (TRI).

It requires collection of mandatory information on source
reduction, recycling, and treatment beginning with the 1991
reporting year.

The new requirements include reporting of the following
information:

e Amounts released or disposed on-site or offsite, the
guantities from the previous year, the quantities
anticipated for the next two years;

e Amounts recycled on-site and sent off-site for recycling,
the quantities from the previous year, the quantities
anticipated for the next two years;

e Amounts mated on-site and sent off-site for treatment
the quantities from the previous year, and the quantities
anticipated for the next two years;

e Amounts used for energy recovery on-site and sent off-
site, quantities from the previous year, and the
guantities anticipated for the next two years;

e  Types of source reduction practices implemented and
the techniques used to identify those practices;

e Methods of recycling used on-site;

e  Production ratio or activity index to track changes in the
level of economic activity at a facility; and

e Amount of releases resulting from one-time events not
associated with production processes.

Other SARA Title lll Provisions

Trade Secrets

Section 322 of the Emergency Planning and Community
Right-to-Know Act addresses trade secrets as they apply to
emergency planning, Community Right-to-Know, and toxic
chemical release reporting.
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A facility may withhold the specific chemical identity on
these submittals. No trade secrets are allowed to be claimed
under Section 304 of the statute. The withholder must show
that:

e The information has not been disclosed to any person
other than a member of the local planning committee, a
government official, an employee of the withholder or
someone bound by a confidentiality agreement;
measures have been taken to protect the confidentiality;
and the withholder intends to continue to take such
measures;

e The information is not required to be disclosed to the
public under any other Federal or State law;

e Disclosure of the information is likely to cause substantial
harm to the competitive position of the withholder; and

e The chemical identity is not readily discoverable through
reverse engineering.

However, even if chemical identity information can be
legally withheld from the public, section 323 provides for
disclosure of this information to health professionals who
need the information for diagnostic and treatment purposes
or local health officials who need the information for
prevention and treatment activities.

In non-emergency cases, the health professional
receiving the information must sign a confidentiality
agreement with the facility and provide a written statement
of need.

In medical emergency situations, the health professional
must if requested by the facility, provide these documents as
soon as circumstances permit.

Information claimed as a trade secret and substantiation
for that claim must be submitted to EPA.

More detailed information on the procedure for
submitting trade secrecy claims can be found in the trade
secrets final rule, published in the Federal Register, July 29,
1988 (40 CFR 350). Any person may challenge trade secret
claims by petitioning EPA.

The Agency must then review the claim and rule on its
validity.

The trade seat regulations cover the process for
submission of Claims, petitions fop disclosure, and the review
process for petitions.

SARA Title Ill Penalties

Section 325 of the Emergency Planning and Community
Right-to-Know Act addresses the penalties for failure to
comply with the requirements of this law.

Civil and administrative penalties ranging up to $10,000-
$75,000 per violation or per day per violation can be assessed
to facilities that fail to comply with the emergency planning
(section, 302), emergency notification (section 304),
Community Right-to-Know (sections 311 and 312), toxic
chemical release (section 313), and trade secret (Sections 322
and 323) reporting requirements.
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Criminal penalties up to $50,000 or five years in prison
may also be given to any person who knowingly and willfully
fails to provide emergency release notification.

Penalties of not more than $20,000 and/or up to one
year in prison may be given to any person who knowingly and
willfully discloses any information entitled to protection as a
trade secret.

In addition, section 326 allows citizens to initiate civil
actions against EPA, state emergency response commissions,
and/or the owner or operator of a facility for failure to meet
the requirements of the emergency planning and Community
Right-to-Know provisions; A state emergency response
commission, local emergency planning committee, state or
local government may institute actions against facility
owner/operators for failure to comply with Title Il
requirements.

In addition, states may sue EPA for failure to provide
trade secret information.

Training Grants

Section 305(a) of the Emergency Planning and
Community Right-to-Know Act authorized the Federal
Emergency Management Agency to provide $5 million for
each of fiscal years 1987, 1988, 1989, and 1990 for training
grants to support state and local governments.

These training grants continue to be funded past 1990.
These training grants are designed to improve emergency
planning, preparedness, mitigation, response, and recovery
capabilities. Such programs must provide special emphasis to
hazardous chemical emergencies. The training grants may
not exceed 80 percent of the cost of any such programs. The
remaining 20 percent must come from non-federal sources.

These training grants are coordinated within each state
by the state emergency response commission.

Public Access

Section 324 of the Emergency Planning and Community
Right-to-Know Act provides for public access to information
gathered under this law. Under this section, all material
safety data sheets, hazardous chemical inventory forms, toxic
chemical release inventory forms, toxic chemical release form
follow-up emergency notices, and the emergency response
plan must be made available during normal working hours by
the SERC and LEPC.

In order to inform the public of the availability and
location of the information provided to the LEPC, the LEPC
must publish a notice annually in the local newspaper.

In addition, Toxic Release Inventory (Section 313)
information collected by EPA is available by
telecommunications and other means. This information can
be accessed through a variety of sources. Each year, EPA
releases a printed report summarizing the information that
was submit for the annual Toxic Release Inventory.
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A computerized on-line database of the Toxic Release
Inventory data is available through the National Library of
Medicine’s TOXNET on-line system 24 hours a day.

The complete Toxic Release Inventory on magnetic tape
is available from the National Technical Information Service
(NTIS) and the Government Printing Office (GPO).

The 1987 TRI and pertinent Hazardous Substance Fact
Sheets containing reference material on the health and
ecological effects of the regulated substances is available on
CD-ROM from both NTIS and GPO.

Also available through NTIS and GPO are floppy diskettes
containing state specific Toxic Release Inventory information.
Interested parties may view the 1987 Toxic Release
Inventory data on microfiche at selected Federal Depository

and public libraries.

The list of libraries is also available from NTIS and GPO.
Both state and national sets of microfiche can also be
purchased from NTIS and GPO.

Most of these products are updated on an annual basis;
therefore be sure to indicate which year’s TRI data you would
like.

Related Legislation

The Oil Pollution Act (OPA) of 1990 includes national
planning and preparedness provisions for oil spills that are
similar to SARA Title Il provisions for extremely hazardous
substances. Plans are to be developed at the local, State and
federal levels. The OPA offers an opportunity for LEPCs to
coordinate their Title plans with area and facility oil spill plans
covering the same geographical area.

The Hazardous Materials Transportation Uniform Safety
Act (HMTUSA) includes funding grants to States for planning
and hazmat training, as well as requiring the development of
a national curriculum for training for responders.

States must certify that they are complying with SARA
Title Ill sections 301 and 303, and must pass through at least
75 percent of their planning grant directly to LEPCs; training
grants to States and Indian tribes are to be used for training
public sector employees in hazmat response and 7596 of the
training grant money must go to benefit the local responders.

The Clean Air Act Amendments require the EPA and the
Occupational Safety and Health Administration (OSHA) to
develop regulations for chemical safety management.

Facilities that have certain chemicals above specified
threshold quantities will be required to develop a system to
identify and evaluate hazards and manage those hazards
safely. Information facilities develop on their hazards must
be submitted to States and local emergency planners and
available to the public.

The Pollution Prevention Act represents a fundamental
shift in the traditional approach to pollution control. Instead
of concentrating on the treatment and disposal of wastes, it
focuses on source reduction. Specific provisions affect
section 313 reporting and are described above.
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Chemical Lists Associated With Emergency Planning and Community Right-to-Know

List Section Purpose
e List of Extremely Hazardous §302 Emergency Facilities with more than threshold planning quantities of
Substances (40 CFR 355) Planning these substances must notify the SERC and LEPC.
§304: Emergency Initial focus for preparation of emergency plans by local
Notification emergency planning committees.

§311/312: Material
Safety Data Sheets
and Emergency
Inventory

Certain releases of these substances in excess of the
reportable quantity (RQ) trigger section 304 notification to
SERC and LEPC.

Separate and lower thresholds are established for these
substances of concern for the MSDS and Tier I/1l (section
311/312) reporting requirements.

Substances requiring
notification under Section
103 (a) of CERCLA (40 CFR
302.4)

§304: Emergency
Notification

Certain releases of these substance: in excess of the RQ
trigger section 304 notification to SERC and LEPC as well as
section 103(a) requirements for National Response Center
notification.

Hazardous Chemicals
considered physical or health
hazards under OSHAs Hazard
Communication Standard (29
CFR 1910.1200) (Thisis a
performance standard; there
is no list of chemicals.)

§304: Emergency
Notification

§311: Material Safety
Data Sheets

$312: Emergency and
Hazardous Chemical
Inventory

Identifies facilities subject to emergency notification
requirements.

MSDS or list of MSDS chemicals provided by covered
facilities to SERC, LEPC and local fire departments.
Tier I/1l hazardous chemical inventory forms must be
provided by facilities to SERC, LEPC and local fire
departments.

Toxic Chemicals
More than 300 chemicals
and categories) (40 CFR 372)

§313: Toxic Chemical
Release Reporting

These chemicals are reported on a Toxic Release Inventory
to inform government officials and the public about the
release of toxic chemicals into the environment
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EPA 205-0002, July, 1990

A Self-Help Manual for Local Emergency Planning Committees

Does your emergency plan address the key preparedness
problems in your area? Do your first responders know what
chemical hazards they face when arriving at the scene of an
emergency? Has missing information limited your emergency
preparedness?

Have all affected facilities reported? What steps are you
planning to take in the future to improve emergency
preparedness? What can you do to ensure that facilities are
complying with the law?

During the next few years, many Local Emergency
Planning Committees (LEPCs) will look to improve the quality
of their communities' chemical emergency response plans
and to reduce chemical risks.

One of the most significant ways to improve overall
planning is to ensure that all the facilities have reported and,
where appropriate, are participating in the emergency
planning process. Only then can the local community
completely understand and prepare for potential chemical
accidents.

The Emergency Planning and Community Right-to-know
Act (EPCRA or SARA Title Ill) grants specific state and local
authority to request information from facilities and to take
enforcement actions in those situations where voluntary
compliance has not occurred.

This pamphlet contains information on these authorities
and provides tips to help LEPCs ensure that facilities covered
by SARA Title lll are complying with the law. The material
presented outlines the enforcement authorities granted to
citizens, local governments, States, and EPA.

Under this law, facilities that store extremely hazardous
substances are required to report the presence of those
substances and participate in the planning process. Your
experience may indicate that there are facilities in your
community that have not yet come forward with the required
information. As an LEPC, you have many options for
promoting voluntary compliance or compelling compliance.

What is the role of the LEPC in obtaining compliance?
This question can only be answered by the LEPC itself. The
Act offers many opportunities and obligations. It also
provides enforcement mechanisms. In addition, citizens may
compel you to obtain information for them.

How actively you choose to pursue these opportunities
or how you will respond to citizen inquiries will depend on
your situation. As you work to implement the program, you
will find that some facilities have not complied with the law.

There will be two main reasons. Either the facility was
unaware that it was subject to the law, or the facility simply
did not report based on the assumption it would not be
found and penalized.
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WHEN ALL FAILS! ENFORCEMENT OF THE EMERNGENCY PLANNING
AND COMMUNITY RIGHT-TO-KNOW ACT]

HOME

As LEPCs, you may find the lack of cooperation from
some facilities frustrating. You can do something about it —
you have options. You may want to take an enforcement
action or work with the State and EPA to enforce the
provisions of the Act.

What is the role of the SERC? Under SARA Title Ill, the
State Emergency Response Commission (SERC) is the focal
point for emergency planning at the State level. You should
look upon your SERC as a resource that can provide support.
The law requires SERCs to provide oversight and coordination
of LEPCs. They will be able to serve as your link to State law
enforcement and emergency management offices. They
should also be your link to the federal government (i.e., EPA)
for enforcement requests.

Why does facility noncompliance matter? Facility
compliance with reporting requirements is central to what
the Act is all about: emergency preparedness and right-to-
know. Since the enactment of SARA Title Ill in 1986, LEPCs
across the country have spent considerable time and energy
assessing the chemical hazards in their communities.

To a great degree, this planning has enhanced the safety
of the emergency responders and citizens of the community.
Yet, many facilities still present unnecessary risks to those
who arrive first on the scene of a chemical accident and to
the community by not providing the required information on
chemical use and storage.

The quality of your plan may be compromised by the
missing information. The safety of your local fire fighters may
be in jeopardy because a facility has not complied.
Additionally, a facility that refuses to cooperate or that fails
to report denies you and citizens in your community your
legal right to have that information.

How can compliance be achieved? In the context of
SARA Title Ill and the local emergency planning committees,
encouraging compliance can include many types of activities
from outreach to enforcement. LEPCs can work with local
organizations such as Chambers of Commerce to get the
message out to small businesses, as well as large companies,
to encourage their compliance.

Site visits and community meetings may be helpful.
LEPCs, SERCs, State and local governments, and citizen groups
can use informal mechanisms such as warning letters and are
given authority to file civil enforcement actions in the U.S.
District Courts.

The Act provides, and State and local laws may further
provide, other mechanisms to be used by State and local
committees to compel facility compliance with the law.
Knowledge of your authorities under the law will help you in
your efforts to gain the cooperation you need.
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Where To Start — Education And Outreach

The process of improving facility compliance may involve
four steps: outreach to inform facilities of requirements;
identification of facilities required to report; communication,
education and persuasion; and enforcement actions where
necessary.

Everyone prefers that facilities comply voluntarily.
Voluntary compliance depends, in part, on efforts made to
educate local facility owners about the Act, its reporting
requirements, and how the information collected can benefit
the community. Enlisting the local news media, cable
television stations, fire departments, the Chamber of
Commerce, local Rotary clubs and any other business
organizations is a starting point.

Speaking to meetings of these groups and using their
newsletters can help get the message out effectively and
inexpensively. Some LEPCs have conducted extensive letter-
writing campaigns.

Others have visited facilities and spoken directly to the
owners about their reporting obligations. Once owners learn
of their reporting obligations, most will provide the necessary
information quickly and accurately.

What Next -- Identifying And Persuading Non-compliers

To reach facilities that are not complying, you can use
general outreach or target your efforts to facilities that may
be covered. Unfortunately, no comprehensive set of data
exists that will identify every facility that is required to
comply.

However, sources of information such as water permits,
air permits, SARA Title Il §313 toxic release inventory reports,
and other data housed by your State or local authorities (e.g.,
hazardous materials permits) may help to identify facilities
potentially required to report. Working in coordination with
local fire departments will also help identify facilities that
store large quantities of chemicals.

In addition, EPA has developed a cross-listing of Standard
Industrial Classification (SIC) Codes and the SARA Title Il §302
extremely hazardous substances (EHS). This list, together with
county or city specific information on businesses, should aid
in identifying facilities that may be required to report under
the planning provisions. Contact your SERC for copies of the
SIC code/EHS cross-listing.

When you identify a facility that is out of compliance,
what are your options? Direct contact with the facility owner
or operator may be the easiest and most effective way to
persuade the facility to comply. If the facility comes into
compliance and the LEPC has received all the information it
needs, no further action may be necessary.

However, if the LEPC is unsatisfied with the results of its
efforts or the facility refuses to comply, the LEPC may want to
take further action.

What tools does the law provide to help the LEPC
obtain information from a facility? Two provisions in SARA
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Title Il authorize the LEPC to obtain information from
facilities. If the LEPC needs additional information from a
facility to assist the LEPC in its planning, the authority of SARA
Title 111 §303(d)(3) can be used.

Section 303(d)(3) requires facilities to promptly provide
information the LEPC deems necessary for developing and
implementing its emergency response plan. This authority is
broad in the sense that it may be used to obtain a variety of
information related to the identity and location of extremely
hazardous substances, existence of facility emergency plans,
and additional information needed to develop the LEPC plan.

Section 303(d)(3) is an enforceable provision. Failure to
comply with the LEPC request could result in a penalty of up
to $25,000 per day. An LEPC should document the
information request in a letter to the company.

The request letter should: be sent to the owner or
operator; cite the authority the LEPC has to request
information (§303(d)(3)); be as specific as possible regarding
the information requested; allow the facility a reasonable
amount of time in which to reply (e.g., 30 days); and inform
the facility owner or operator that failure to comply with the
request is a violation of the law which could result in a
$25,000 per day penalty. LEPCs should consider the use of
certified mail (return receipt requested) for these requests.

Many facilities required to report under the planning
provisions are also covered by SARA Title lll §312. Under
§312, covered facilities must report to the SERC, LEPC, and
fire department annually (every March 1) their inventories of
hazardous chemicals. Section 312 also authorizes the SERC,
LEPC, or a fire department to request information from a
facility.

Specifically, §312(e) authorizes these groups to request
chemical specific forms on hazardous chemicals present at
the facility above (§312(e)(3)(B)) or below (§312(e)(3)(C)) the
10,000 pound threshold.

Section 312(e) can be a powerful tool to get information
from facilities that have not been cooperating with the LEPC.
Like §303(d)(3), this, too, is an enforceable provision. If the
owner or operator fails to provide the information, he or she
may be liable for a penalty of up to $25,000 per violation per
day.

As with other requests made of a facility, the LEPC, SERC
or fire department should formally request the information in
a letter, cite the proper authorities, give ample time for the
facility to reply (e.g., 30 days) and cite the potential penalty
for failure to comply. Use of certified mail may again be
appropriate.

If a company has filed a report under §312, SARA Title 11l
authorizes local fire departments to inspect the facility to
determine the specific location of hazardous chemicals. LEPC
members may want to accompany the fire department to
promote a better understanding of the SARA Title Ill
reporting requirements and to obtain information for
planning purposes.

In planning inspections, try to give the owner or operator
advance notice. Should you encounter problems gaining
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access to the facility, contact your SERC and the Regional EPA
office that has jurisdiction in your area.

These "enforcement" tools may never be needed if a
facility is cooperating in the planning process. However, they
are available to SERCs, LEPCs, and fire departments should a
specific facility be unwilling to provide the necessary
information.

If a facility fails to respond to your information request,
what are the next steps? If your attempts to obtain
information are disregarded or the information is not
submitted in a timely manner, you have several options. First,
you can work with your SERC to try to get the facility to
cooperate. Second, you can notify the facility of your
intention to:

e  File a civil action in the U.S. District Court for violations of

SARA Title IIl; or
e  Assist the SERC and EPA in the enforcement of the

provision(s) violated.

If an LEPC decides to cooperate with the SERC and EPA in
an enforcement action, it is important that its efforts to bring
the facility into compliance be documented. Establishing a
record of efforts will aid the State and EPA in taking an
enforcement action.

LEPCs should maintain records of phone contacts, direct
contacts, any letters that were sent to the company, etc. In
developing enforcement actions, EPA will need your support
in providing any evidence you have that the facility is in
violation. The Agency will also request affidavits from you
certifying that the required reports were not filed by the
appropriate deadline. Contact your SERC and the Regional
EPA office for additional information.

EPA is looking forward to cooperating with SERCs and
LEPCs in the effort to make the Emergency Planning and
Community Right-to-Know Act a success.

EPA wants to establish enforcement ties with every SERC.
This network of people will help to set priorities for
enforcement actions within the State and provide a
mechanism through which LEPCs can elevate and resolve
compliance problemes. It is only through our combined efforts
that facilities will come to know and comply with this
important law.

Enforcement Authorities

SARA Title Ill contains provisions to ensure that citizens'
rights to information are backed by the legal tools needed to
obtain cooperation of facility owners and operators. Congress
included stiff penalties for failure of owners and operators to
comply with the law's reporting requirements.

SARA Title Ill contains two sections dealing with
enforcement: §325 Federal Enforcement and §326 Civil
Actions. Actions initiated by LEPCs would likely fall under the
civil category, but as described above, LEPCs could cooperate
with the State and EPA.
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Civil Actions (§326)

SARA Title Ill provides States, local groups, and citizens
the authority to file civil actions in the U.S. District Court
against owners and operators if they fail to comply with the
law.

The Act gives the public the right to access information
and the legal remedies to make information available if an
owner or operator is unwilling to cooperate in the emergency
planning process or submit the required reports. These
provisions emphasize that everyone has a role in ensuring
that facilities comply with the Act.

Citizen Suits. Under SARA Title Il §326(a)(l), any person
has the authority to file a civil action in the U.S. District Court
against owners or operators of facilities for their failure to
submit: §304(c) follow-up reports; §311 MSDSs or lists of
MSDSs; §312 Tier | forms; and §313 Toxic Chemical Release
forms.

For any civil action described above, the plaintiff must
notify the EPA, the State in which the alleged violation occurs,
and the alleged violator 60 days prior to initiating a suit. On
January 26, 1989 EPA issued a Proposed Rule on Prior Notice
for Citizen Suits under CERCLA and SARA Title Il (See the
Federal Register Vol. 54 Page 3913). Consult this rule if you
plan to bring a civil suit.

State and Local Suits. Section 326(a)(2) authorizes State
and local suits. State and local governments have the
authority to bring civil actions in the U.S. District Court for:
failure to notify under §302; failure to provide information
under §303; failure to submit MSDSs or a list of MSDSs as
required under §311; and failure to submit Tier | information
required under §312. These actions do not require
notification prior to commencement.

SARA Title Il §329(7) defines "person" as any individual,
trust, firm, joint stock company, corporation (including a
government corporation), partnership, association, State,
municipality, commission, political subdivision of a State, or
interstate body [emphasis added].

Because §326 authorizes any "person" to bring a civil
action -against owners and operators for their failure to
submit reports specified under §326(a)(l), this definition
suggests that State and local governments, SERCs, and LEPCs
could take action under the citizen suit provisions in addition
to the suits authorized under §326(a)(2).

FEDERAL ENFORCEMENT (§325)

Under SARA Title 11l §325, the Federal government has
the authority to bring administrative, and civil or criminal
judicial actions against violators. EPA's ability to handle SARA
Title Il cases administratively means that the delays and
expenses associated with judicial cases can be avoided. The
enforcement authorities available to EPA and the maximum
penalties vary by each reporting requirement.

Section 325(a) authorizes the EPA Administrator to order
owners or operators of facilities to comply with §§302 and

and Prevention Documents Compilation



303. The local U.S. District Court has jurisdiction to enforce
the order and assess a civil penalty of up to $25,000 per
violation for each day the violation continues. EPA cannot
assess these penalties administratively.

Violation of the §304 emergency notification
requirements can be addressed through administrative or
judicial enforcement. SARA Title Ill also establishes criminal
penalties for knowingly and willfully failing to provide notice
or providing false or misleading information.

Section 304 violations can carry a Class | civil penalty of
not more than $25,000 per violation or a Class Il civil penalty
of not more than $25,000 per violation per day.

In the case of subsequent violations, Class Il penalties of
up to $75,000 for each day a violation continues may be
assessed. Any person who knowingly and willfully fails to
provide notice in accordance with SARA Title 11l §304 could
receive a fine of up to $25,000 or be imprisoned for not more
than two years, or both.

For second or subsequent convictions, the violator will be
subject to a fine of not more than $50,000 or imprisoned for
not more than five years, or both.

For violations of SARA Title Il §§311, 312, and 313, EPA
can assess civil penalties by issuing administrative orders or
by filing actions in the U.S. District Court to enforce

compliance and assess penalties. Violation of §311 subjects
the violator to a civil penalty of up to $10,000 for each
violation.

Sections 312 and 313 violations subject the violator to
civil penalties of not more than $25,000 for each violation.
The statute establishes that every day a violation continues is
considered a separate violation.

Under §325(d), EPA may assess a penalty of $25,000 for
each trade secret claim that is found to be frivolous. The
statute also provides criminal penalties for disclosure of trade
secret information.

Any person who knowingly and willfully divulges trade
secret information will be subject, upon conviction, to a fine
of not more than $20,000 or to imprisonment for not more
than one year, or both.

SARA Title Ill provides a special enforcement authority
for health professionals: Whenever an owner or operator of a
facility fails to provide information to the health professional
as required under §323 of the Act, the health professional
may bring action in the U.S. District Court to require the
owner or operator to comply.

The U.S. District Court has the jurisdiction to issue orders
and take other actions as may be necessary to enforce §323.

It's In The Federal Register

You can find detailed information on the various provisions of the Emergency Planning and Community Right-to-know Act in the
Federal Register, which is available at public or university libraries. Here are the citations for the EPA regulations covering various

sections of the Act.

e Sections 301-303 (emergency planning): April 22, 1987; December 17, 1987; February 25, 1988 (40 CFR 300 and 355)

e Section 304 (emergency release notification): April 22, 1987; December 17, 1987; February 25, 1988 ( 40 CFR 300 and 355)
e Sections 311-312 (hazardous chemical reporting): October 15, 1987; August 4, 1988 (40 CFR 370)

e Section 313 (toxic chemical release reporting): February 16, 1988; June 20, 1988 (40 CFR 372)

e Section 322 (trade secrets): July 29, 1988 (40 CFR 350)

e Section 325 (Federal Enforcement): May 16, 1989 (40CFR 22)
e  Section 326 (Citizen Suits): January 26, 1989 (40 CFR 373 and 374)

Conclusion

The Emergency Planning and Community Right-to-know
Act is unique among Federal environmental statutes in
providing numerous opportunities for active participation at
the local level.

It is designed to enhance local emergency preparedness
and awareness of chemical hazards at the community level.
The benefits of a successful program can be many, ranging
from reducing the potential for injuries and deaths relating to
chemical accidents to designing effective city planning
standards for air, water and waste management.

The LEPC is the focus of this effort for a community to
better understand and prevent chemical accidents.
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Understanding the authorities that SARA Title Ill provides will
make you better able to carry out an effective chemical
awareness and emergency planning program.

Your efforts to implement the program need not be
hindered by facilities that are unwilling to cooperate. SARA
Title Ill provides the information gathering and enforcement
tools you need to ensure that you can obtain the information
that you and your community have a right to know.

Who can | contact for more information or enforcement
assistance? For more information or assistance with a specific
enforcement-related problem, contact the State Emergency
Response Commission of your State and/or your U.S. EPA
regional office. There are ten EPA regional offices that serve
the States and U.S. territories.
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Title lll: EPCRA Enforcement Authorities

Requirement

Federal

State and Local

Citizen

§302(c) o/o with EHS>TPQ
notify SERC by 5/17/87 (or 6
months after EHS>TPQ
becomes present) that facility
is subject to Act.

§325(a) EPA may order o/o to
comply. USDC has authority to
enforce and assess a penalty of
up to $25k per day.

§326(a}(2)(A)(i) State & Local
Governments can file civil action
in USDC for failure of o/o to
notify SERC.

No authority under
§326(a}(1).

§303(d) o/o must appoint
facility representative to
participate in planning
by9/17/87 & provide info for
planning when requested.

§325(a) EPA may order o/o to
comply. USDC has authority to
enforce and assess a penalty of
up to $25k per day.

§326(a)(2)(B) SERC or LEPC can
file civil action in USDC against
o/o for failure to provide
information.

No authority under
§326{a)(1).

§304(b) o/o must notify SERC
& LEPC immediately after
release of EHS or CERCLA HS
RQ. §304(c) o/o must provide
follow-up report as soon as
practicable.

§325(b)(l) & (b)(2) Class 1&
Class Il penalties of up to
$25k/day (up to$75k/day for
second or after) by
Administrative Order or in
USDC. Criminal penalty: up to
$25k per day and/or 2 years.

No authority under§326(a)(2).
See §326(a)(1).

§326(a)(1)(A)(i) any

person can file civil action
in USDC against o/o for
failure to submit follow-up
report.

§311 o/o who must prepare
MSDS for OSHA must submit
MSDS/list to SERC, LEPC & fire
department by 10/17/87 or3
months after newly subject to
OSHA.

§325(C)(2),(4) EPA can assess
penalty of up to$10k per
violation per day by
Administrative Order or in
USDC.

§326(a)(2)(A)(ii) & (iii) State &
Local Governments can file Civil
action in USDC against o/o for
failure to submit MSDS or list or
make available information
requested under §311(c).

§326(a)(I)(A)(ii) any person
can file civil action in USDC
against o/o for failure to
submit MSDS or list.

§312(a) o/o who must
prepare MSDS under OSHA
must also submit Tier 1 form
on 3/1/88, then annually. For
newly covered facilities, first
forms due 3/1/90.

§325(c)(1),(4) EPA can assess
penalty of up to$25k per
violation per day by
Administrative Order or in
usDC.

§326(a)(2)(A)(iv) State & Local
Governments can file civil action
in USDC against o/o for failure
to submit Tier | form.
§326(a)(2)(B) SERC & LEPC can
file action for failure to submit
Tier Il form under §312(e)(l).

§326(a)(l )(A)(iii)any
person can file civil action
in USDC against o/o for
failure to submit Tier |
information.

§313 o/o of facility that
manufactured, processed or
used a toxic chemical in
previous year must submit TRI
form annually starting 7/1/88.

§325(c)(l),(4) EPA can assess
penalty of up to$25k per
violation per day by
Administrative Order or in
USDC.

No authority under§326(a)(2).
See §326(a)(1).

§326(a)(l)(A)(iv) anyone
can file a civil action in
USDC against an o/o for
failure to submit a TCR
form under §313.

§322(a)(2) o/o must submit

§325(c)(2) EPA can assess a
penalty of up to $10k per

requests information in an in
emergency situation.

violation by Administrative
Order or in USDC.

information to support a violation per day by No authority. No Authority.
trade secret claim. Administrative Order or in
USDC.
§325(d)(l) EPA can assess
penalty of $25k per claim for
) lai laim that i .
§§ 5(d) claim must not be claim that is unsubstantlgted or No Authority No Authority
frivolous. not a trade secret and frivolous
by Administrative Order or in
USDC.
§323(b? o/o must submit a §325(c)(2) EPA can assess a §325(e)' Health '
MSDS, inventory form, and a professional can file
. penalty of up to $10k per . L
TCR form to physician who No Authority action in USDC to compel

o/o to comply. USDC may
issue order and enforce.
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IT’S NOT OVER IN OCTOBER

HOME

The purpose of this booklet is to offer suggestions to Local Emergency Planning Committees (LEPCs) to help them implement
Title Il; it is not a comprehensive guide to running an LEPC. This booklet draws on the experience of those LEPCs that have
developed comprehensive plans as well as on the experience of the U.S. Environmental Protection Agency (EPA), the Federal
Emergency Management Agency (FEMA), the states, the Chemical Manufacturers Association (CMA), other industry and trade
associations, and public interest groups. It is intended to help LEPCs establish and maintain their momentum in meeting the Title IlI

mandate and to address some possible implementation problems.

About This Booklet
About Title lll

In 1986 Congress passed the Emergency Planning and
Community Right to Know Act as Title lll of the Superfund
Amendments and Reauthorization Act (SARA).

Congress enacted this law to help local communities
protect public health and safety and the environment from
chemical hazards.

To implement Title Ill, Congress required each state to
appoint a State Emergency Response Commission (SERC}.

The SERCs, in turn, were required to divide their states
into emergency planning districts and name a Local
Emergency Planning Committee (LEPC) for each district.

The expertise (e.g., fire fighting, health, local officials,
community groups, media. facility representatives,
emergency management) of the required LEPC members

ensures that all the necessary elements of the planning
process are represented.

The LEPC is the focal point for Title Il activities in the
community.

The performance of the LEPC is critical to ensuring that
the public benefits from the opportunities and information
provided for under the law.

The responsibilities of the LEPCs are stated in the law:
each LEPC must develop an emergency plan, collect and store
information provided by facilities, and make that information
available to the public.

Other LEPC activities can be anticipated and are
important to carrying out the spirit of the law.

For example, LEPCs will provide a continuing forum in
which the local community and facilities can discuss issues
related to hazardous substances.

Two of the main goals of Title Ill are to:

e  Provide a basis for each community to develop a chemical emergency preparedness and planning program that suits its

individual needs, and

e  Provide the public with the identity, quantity, location, and properties of hazardous substances in the community as well as data

on annual releases of certain chemicals into the environment.

Getting Off to the Right Start: Outreach Makes It Work

Title Il introduced a new relationship among
governments at all levels, the private sector, public
organizations, and the general public.

Each group has a different, but equally important role in
making emergency planning and community right-to-know
work.

The goal is national chemical safety and the value to a
community can be very real.

The need for outreach -- establishing and maintaining
two-way communication -- is a responsibility everyone
shares.

The need for outreach in this program is unprecedented
because the audience is so diverse. For example, states and
localities need support to implement the law; industry needs
to understand how and when to comply; the public needs to
be aware of the kinds of information available and what it
might mean to them. Everyone has a role and the LEPC is
critical to the success of the program.

Title Ill sets October 17, 1988, as the deadline for each LEPC to complete a comprehensive emergency plan. However, October 17 is
not the end of the planning process: it is the first step. Each plan must be revised and updated annually. The SERCs must review and
make recommendations for any revisions. Other LEPC activities such as managing the information collection from facilities and
making it available to the public, coordinating response activities with other planning districts, conducting exercises based on the
plan, training, and maintaining the dialogue with the community and industry to improve the safety of facilities and preparedness
for accidents are ongoing. In short, as far as LEPCs and the law are concerned, it's not over in October.
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A Role for Everyone

e The federal role is to provide national leadership,
guidance, technical assistance, access to data about
chemical releases, and training through the states.

e The states, through the SERCs, provide leadership to
ensure that an emergency planning and implementation
structure is developed and to provide training and
technical assistance to communities.

e Thelocal role is to work with LEPCs in actually carrying
out emergency planning, community right-to-know, and
response functions.

e Industry complies with Title Il reporting requirements
and participates actively with LEPCs and SERCs to ensure
that Title Il works.

e The public can get involved by increasing their awareness
and understanding of chemical risks and supporting
actions to increase public safety and protection of the
environment.

The LEPC Is the Key

Although EPA, FEMA, other federal agencies, state
governments, and industry are cooperating with local
communities to make Title 11l work, the ultimate
responsibility for the success of the program rests with you at
the local level. Because you are most familiar with your
community, you are in the best position to develop plans to

prevent emergency situations to ensure appropriate

responses if they occur, and to become the forum in your

community for discussions and decisions on hazardous
substances. The SERCs appoint LEPCs and have the
responsibility for coordinating and supervising LEPC activities,
but it is up to you at the local level to make the LEPC work.

The mission of your LEPC is:

e To develop a comprehensive emergency plan for your
community by October 17, 1988, and keep the plan up-
to-date. To be effective, planning must be an ongoing
activity.

e Toreceive information about accidental chemical
releases.

e To collect, manage, and provide public access to
information on hazardous chemicals in your area.

e To educate the public about risks from accidental and
routine releases .of chemicals and work with facilities to
minimize the risks.

The first three responsibilities .are mandated by Title Ill;
the last is not included in the letter of the law, but rather in
its spirit. The right-to-know provisions of the law will be of
limited value to the community unless the public is given the
means to understand the information and its implications.

The ability of your LEPC to improve the safety of your
community will be far greater if you have an informed and
active citizenry to support your activities.

"Because you are most familiar with your community, you are in the best position to develop plans to prevent emergency
situations." SERCs designated emergency planning districts for which LEPCs have been named. Thirty-five states used existing local
government subdivisions (counties, municipalities, or a combination of the two). Ten states and one territory named existing
regional response or planning districts. Five states designated the entire state as the planning district. Overall, an estimated 4,000
districts have been designated across the country. Some states have allowed local jurisdictions to consolidate into multi-

jurisdictional districts to form their LEPC.

Work with Your SERC

You should look upon your SERC as a resource that can
provide support and might save you time and money.

The law requires SERCs to provide coordination and
oversight of LEPCs; the SERC should serve as your link to state
environmental and health agencies as well as to state law
enforcement and emergency management offices.

These agencies may be able to provide technical
assistance and guidance. The SERC is also your link to the
Regional Response Team (RRT), which is available to review
plans from state priority areas and provide information on
federal assistance during an emergency.

Your SERC may be able to provide you with some of the
following kinds of assistance:

e Planning assistance, plan testing, and training;
e Information on sources of funding;
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e Astorage/retrieval location for computerized
information, as well as other information management
assistance:

e  Contact with statewide and possibly national industry
groups that can help you with information and expertise;

e Workshops that focus on Title Il issues;

e Data on chemicals being transported on interstate and
state highways that pass through your planning district:
and

e Literature that can be used to inform the public about
Title 1.

Because the SERCs will be reviewing all LEPC plans, they
will have information and ideas they can pass on to you.

Working with your SERC at an early stage will be to your
benefit.
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"The SERC should serve as your link to state agencies." All states as well as the District of Columbia, Puerto Rico, and American
territories have established SERCs. Some states, such as Nebraska and Mississippi, have named a single state agency to act as the
SERC. Others, such as Montana, have drawn members from a number of state agencies. Many states have included local officials,
industry representatives, and the public as well as state officials; for example, the Ohio SERC has 14 representatives of state agencies
and 17 members drawn from industry, public interest groups, and local officials.

Knowing the Law

Title Ill is a complex law that places a number of
requirements on you, your SERC, facilities, and EPA. To carry
out your role, it is important that you understand the law.

One part of Title Ill that has confused some LEPCs
involves the various information reporting requirements. You
will receive different kinds of information from facilities
about chemicals on several lists. This information must be
made available to the public through the LEPCs and SERCs.
Facilities may also give you information that they are required
to submit only to the SERCs and EPA. The following is a
summary of the Title Ill reporting requirements.

e  Emergency Planning (section 303). Facilities that have
one or more of 366 extremely hazardous substances in
guantities above limits set by EPA (threshold planning
guantities) must notify you that these substances are
present. Substances are included on the list of extremely
hazardous substances because they are acutely toxic,

that is they can cause death or injury with a brief
exposure. In addition to facilities that handle these
chemicals, Title Il requires you to identify any other
facility that could pose a risk or be at risk (e.g., hospitals
or facilities that handle explosives or flammable
substances). A comprehensive plan will include all
facilities and transportation routes that you judge to
pose a threat even if they do not handle extremely
hazardous substances.

e Emergency Notification (section 304). You and the SERC
will receive emergency information (e.g., identity of the
substance released, the quantity released, health effects)
about accidental releases of chemicals on the extremely
hazardous substances list, as well as substances covered
by Superfund, the hazardous substance cleanup
program. As soon as possible after an accident, the
facility must submit a written follow-up notice with
additional information.

A complete copy of the law is available in the United States Code (42 USC 11001 et seq.) and can be obtained from the federal
and state governments, most attorney's offices, many public libraries, and all law libraries. EPA, the states, industry, and public
interest groups have published a number of fact sheets and guides to Title Il requirements. Videotapes and slide shows are also

available.

If you need ideas on how to organize your LEPC, what to include in your plan, and how to arrange your plan, consult the
Hazardous Materials Emergency Planning Guide (NRT-1), published by the National Response Team in March 1987. NRT-1 contains a
sample plan outline as well as the key elements that should be included in your plan.

e  Hazardous Chemical Reporting (sections 311-12). Each
LEPC, SERC, and local fire department will receive
information on hazardous chemicals for which the
Occupational Safety and Health Administration (OSHA)
requires industry to have Material Safety Data Sheets
(MSDSs). MSDSs include the basic characteristics of the
chemical involved; this information can be used for
emergency planning, response, and other public
purposes. Under section 311 facilities must submit either
the MSDS for each chemical or a list of MSDS chemicals.
Under section 312 each facility must submit an inventory
form that includes general information on the quantity
and location of OSHA-regulated hazardous chemicals it
handles and stores.

e Toxic Release Inventory (section 313). EPA headquarters
and the states will receive information about total annual
releases to air, land, and water of over 300 toxic
chemicals and 20 chemical categories listed under
section 313 of Title Ill. EPA is required to make this
information available to the public through a data base.
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In general, the chemicals on the section 313 list are those
that are toxic, are suspected carcinogens, or are capable
of having a significant adverse effect on the
environment. Although industry is not required to submit
the release information to your LEPC, some companies
may provide it to you directly. You should request it from
the state or facilities or access the EPA data base. This
information will assist you in developing a full picture of
chemical hazards for your community and for individual
facilities. The public may request it and you can
anticipate questions on this information.

In summary, your plan must include facilities that have
extremely hazardous substances. You will receive information
about other chemicals. Together these four reporting
requirements provide a broad picture of hazardous chemicals
present in your community. The information you receive will
help your planning and make it easier for you to make
decisions about the potential hazards posed by these
chemicals in your community.
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Tennessee is making data submitted under Title Il easier for its .EPCs to use. The Tennessee Emergency Management Agency
(TEMA) has developed its own format for the MSDS information submitted under Sections 311 and 312. The reorganized data is

divided into 3 general areas:

e Baseline data (facility and contact, local, fire department, TEMA region);

e Compliance data; and
e  Chemical lists.

The reorganized data is provided to the LEPCs. TEMA has also developed a tracking system for data submitted under Sections
302, 304, and 313. To help the LEPCs understand the data, how it can be obtained, and how it can be used for planning. TEMA has

held workshops for LEPCs.

Get Everyone Involved

Congress required that LEPC meetings and decisions
involve public participation and that you provide the public
with access to the information you receive. The right-to-know
provisions of Title Ill are meant to give the LEPC and the
public information about chemical hazards and to involve the
entire community in a process of protecting public safety and
health and the environment.

LEPCs are to be broad-based and include at a minimum,
representatives of elected officials, law enforcement,
emergency management, fire service, emergency medical
services, health, local environmental and transportation
groups, hospitals, the media, community groups, and owners
and operators of the facilities covered under Title lll. The
average LEPC has about 15 members.

Regardless of the number of members, you must be sure
that the LEPC membership represents the entire community,
particularly those people who will have to make the plan
work in an emergency. Your plan is more likely to be carried
out successfully if the people who have to use it have a voice
in creating it. In addition, wide-ranging community

involvement will increase the credibility of the plan and
improve community cooperation in an emergency.

Leadership Is Critical

The LEPC chairperson can be any LEPC member. Some
LEPCs have chosen political leaders; others have appointed
representatives from public safety departments, emergency
management agencies, environmental agencies or groups,
industry, or civic organizations. Important factors to consider
are the leader's availability, credibility, management and
communications skills, commitment to the process, and the
degree of respect the person has from other members and
the community.

Because LEPC members have diverse backgrounds and
perspectives, conflicts could arise. Members should see their
role as providing their particular expertise, rather than
representing a specific organization. For example, the media
representative does not represent a newspaper or broadcast
station looking for a story, but rather is there to ensure that
communications issues are addressed adequately.

“The LEPC membership represents the entire community."

The Baytown, Texas, LEPC created joint industry/non-industry co-chairs for the LEPC as a whole and for individual
subcommittees. The LEPC will include representatives from the following:

e Petrochemical industry
e  Fire Department
e  City Safety Coordinator

Police Department

Baytown Health Department

City Public Works/Engineering

Houston Emergency Management
American Red Cross
Office of the state senator

Baytown newspaper
School district
Baytown Emergency Services

Baytown City Manager
Medical community
Chamber of Commerce
Private citizens

e Baytown Emergency Management
e Local radio station

e Women's Club

e  Environmental groups

Appoint Subcommittees e  Gathering and reviewing existing community and facility
plans;

Large LEPCs have found that dividing the work among e Making a list of existing response equipment available in
subcommittees can facilitate planning and data management. the community;
Subcommittees allow members to specialize and help the e |dentifying financial resources;
process move forward more quickly because you can work on e Coordinating with neighboring LEPCs and the SERC;
several areas at one time. You might appoint subcommittees e Conducting a hazards analysis;
for the following tasks: e Managing information (e.g., MSDSs); and

e Replying to citizens' requests for information.
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"Subcommittees allow members to specialize and help move the process forward."
The Racine, Wisconsin, LEPC has established 7 standing subcommittees:

e Medical and Community Health

e  Public Information and Media Relations
e  Facilities

e  Border (for cross-county planning)

Fire Service
Law Enforcement
Liaison (with SERC, EPA)

Encourage Compliance

Businesses that manufacture, process, or handle any
hazardous or toxic chemicals in quantities above EPA's limits
must comply with Title Ill.

However, small companies that use hazardous
substances and perhaps even larger businesses that do not
usually think of themselves as involved with chemicals- may
need your help.

Because some small businesses may not be aware of Title
Ill, let alone that they are subject to its provisions, one of your
first jobs will be outreach -- getting the message to small
businesses, as well as large companies, to encourage their
compliance.

Many business owners belong to organizations such as
the Chamber of Commerce, Rotary, and local manufacturers
associations. Speaking to meetings of these groups and using
their newsletters can help get the message out inexpensively.

If you, your SERC, local industries, or trade associations
have printed brochures about Title Ill, you may be able to
include the brochures in a newsletter mailing.

Some LEPCs have sent notices to industry in utility bills.
You may also want to have your SERC contact statewide trade
associations and use their newsletters, meetings, and trade
shows to reach particular groups of small businesses that
might not be aware of Title III.

Local governments may also be covered under Title III.
For example, municipal water and sewage treatment plants
may use chemicals that are listed as extremely hazardous
substances.

Transit authorities may also handle extremely .hazardous
substances in sufficient quantity to be covered by Title IIl. You
may be able to use the appropriate representatives on your
LEPC to ensure that such local agencies are aware of the
requirements.

"Small companies that use hazardous substances may need your help."

Reaching the back shop electroplating plant with its 5,000-gallon dip tank of sulfuric acid was the concern of Bob Straw,
chairman of the York County, Pennsylvania, LEPC. Straw included a member of the county manufacturers association on the LEPC to
serve as a link to these small businesses. He also appointed the county agricultural agent to help the committee contact farmers.
Through these people, Straw was able to put notices about Title Ill requirements in newsletters from the manufacturers' association

and the local Chamber of Commerce.

Draw on Existing Plans

Existing plans developed specifically for your area may
include information about issues, such as transportation
routes that you will need to consider.

You can reduce your planning load by “piggybacking” on
these plans; that is, you can use the information and ideas in
existing plans as a basis for developing elements of your plan.

Before using information from other plans, however, be
sure it is up-to-date and relevant to your plan.

e If your area has an “all-hazard emergency operations
plan" funded by FEMA, or other state or local plans, you
may be able to integrate your Title lll plan into the
overall plan as an appendix (see NRT-1).

e If your area is near a nuclear power plant, check existing
plans for traffic control, evacuation, or sheltering
provisions; many such provisions may be applicable to
planning for chemical emergencies.

e If hospitals in the area already have mass casualty plans,
you can probably incorporate portions of these.

e If your fire departments have mutual aid agreements
with other jurisdictions, you will probably want to
integrate these into your Title Il plan.

o If local facilities have plans developed under the
Chemical Manufacturers Association's Community
Awareness and Emergency Response program (CAER),
you may be able to incorporate these.

Developing an emergency plan is time-consuming. Some
possible short-cuts, such as using a "model plan," are not only
contrary to the intent of Title Il planning but more
importantly will reduce effective local preparedness in the
long run.

"Model plans" have generalized language appropriate for
any planning district, with blank spaces in which a LEPC can
insert specific local information.

Using a model plan does not encourage the active
participation of all LEPC members in the planning process and
does not recognize unique local issues.

Title Ill (section 303) requires that a plan include at least the following:
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1. Facilities that have extremely hazardous substances (EHSs), routes used to transport EHSs, and other facilities contributing to or
subject to risks;

Methods and procedures to be followed by facilities and responders during an incident;

Designation of community and facility emergency coordinators;

Procedures for effectively notifying the community of a release;

Methods for determining the occurrence of a release and identifying areas likely to be affected;

Emergency equipment and facilities in the community and at covered facilities;

Evacuation plans;

Training programs: and

Methods and schedules for testing the emergency plan.

WReNOU A WN

In addition, plans should clearly identify a chain of command during response actions and provide for effective communications
among those who respond. See NRT-1 for a detailed discussion of elements to be included in an emergency plan.

Set Priorities Technical Guidance for Hazards Analysis — Emergency
Planning for Extremely Hazardous Substances (prepared by
Title 11l sets October 17, 1988, as the deadline for each EPA, FEMA, and the U.S. Department of Transportation
LEPC to complete a plan. While you must have a first plan by (DOT)) provides technical assistance to LEPCs to assess the
this date, you may not have a comprehensive plan completed hazards related to potential airborne releases.
by the deadline. As you work toward the October 17 You can follow the guidance to decide which hazards
deadline, you will need to set priorities. pose the greatest risk and develop plans for high priority
To determine which facilities you should plan for first, do hazards before the October deadline. You should then
a hazards analysis in order to identify those that pose the expand the plan, where needed, to cover the lower priority
greatest risk. These can be facilities that handle large hazards in your area. The exercises or simulations you run to
guantities of extremely hazardous substances, facilities that test your community's ability to respond to an emergency
have had serious releases in the past, or facilities that are and your annual plan reviews will provide the basis for
close to highly populated areas. Then focus your planning revising the plan and for developing standard operating
efforts on the high priority hazards. procedures for responders.

"Develop plans for high priority hazards before the October deadline."
A hazards analysis is essential to developing a plan. As used in NRT-1 and in the Technical Guidance the term "hazards analysis"
includes three steps:
e Hazards Identification: determining the identity, location, and quantity of hazardous chemicals, and the hazards they pose.
e Vulnerability Analysis: determining the areas, populations, and facilities that may be vulnerable to harm if a release occurs.
e Risk Analysis: determining the likelihood of a release and the severity of the consequences.

A community hazards analysis should not be confused with facility risk assessments or hazard evaluations, both of which involve
formal techniques requiring technical experts.

Make the Best Use of Available Resources Some of your best sources of help for planning and
outreach are the organizations in your community that deal
Because LEPC members are likely to have full-time jobs with emergencies. For example, fire departments can help
you will need to be creative in your use of community analyze hazards and assess potential risks; police
'resources to help carry out the LEPC's functions. Many LEPC departments may have information about possible
members will be able to call upon their organizations' staff evacuation routes; the local emergency management agency
for some support functions. Community groups, volunteer can provide information on existing emergency procedures.
organizations, environmental and public interest groups, and LEPC members represent a wide range of community
industry may be able to provide administrative and agencies and organizations. Maximize your capabilities by
secretarial support. Technical support may be available from using the LEPC members as contact points to identify people
science and engineering faculties at local colleges or high within the community who can provide you with specific
schools, from industry, or from retired scientists and help.
engineers.

"Some of your best sources of help are the organizations in your community that deal with emergencies."
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In Pampa, Texas, the fire department is expanding an existing program in which every business in the city is inspected annually
for fire hazards. During the inspections, a hazardous materials response team member surveys the facility to determine reportable
chemicals, informs the owner or operator about Title Ill, and assists with reporting procedures. This not only helps planning, but also
enhances the department's relations with the public.

The Butler, Kansas, LEPC found help in an unlikely place: the state prison honor camp. A well-educated inmate was working as a
file clerk in the Health Department. The LEPC got him interested in Title Il and he directed the county's hazardous materials survey.

Talk with Neighboring Communities

Consult with your neighboring LEPCs, especially if you
have common risks and concerns. In an emergency, you may
have to call on them for help or they may call you. In many
cases, plans must include several communities to be
effective. Consider the need to:

e Identify whom to call in other planning districts if you
need help in an emergency;

e Ask them how they are funding their activities;

e |dentify available response equipment and personnel;

e Negotiate procedures for mutual assistance for
emergencies that cross boundary lines;

e Coordinate your hazards analyses;

e Coordinate your review of transportation routes; and

e Investigate sharing computers or other resources.

Each LEPC should consider its neighboring LEPCs as partners and resources. They share your problems; working with them may

help you find common solutions.

"Consider your neighboring LEPCs as partners and resources."

When the hazards analysis subcommittee of the Prince William County, Virginia, LEPC needed information on transportation
routes, one subcommittee member suggested that neighboring LEPCs might have information because the types and quantities of
hazardous materials transported on the interstate highway through Prince William County would be roughly the same on other
segments of the highway. After he began asking other planners in the area for information on the availability of transportation data
bases for the highway, it was discovered that the State of Virginia had such a database.

Industry's Role

Title Ill requires each facility owner or operator with
extremely hazardous substances to promptly provide you
with any information you need to develop and implement the
emergency plan. Title lll also requires these facilities to
designate a facility emergency coordinator. Experience has
shown that many facility emergency coordinators will be

e Computer assistance; and
¢ Information about transportation routes.

Facility hazard information, safety audits, and emergency
plans are a good starting point for information-gathering and
planning.

The Chemical Manufacturers' Association (CMA), a trade
association for chemical companies, developed the

eager to cooperate with you.

They can provide:

e Technical experts;

e Community awareness programs;

e Training and safe handling instructions;

e  Access to non-emergency chemical information through
the Chemical Referral Center

Community Awareness and Emergency Response (CAER)
program to encourage chemical plant managers to take the
initiative in opening a dialogue and cooperating with local
communities to develop integrated hazardous materials
response plans. Even if you have no CAER facilities in your
district, CAER resources (e.g., "CAER Program Handbook") can
be useful to LEPCs.

The Chemical Transportation Emergency Center (CHEMTREC), operated by CIMA, provides information and assistance to first
responders at the scene of a chemical release. CHEMTREC contacts the shipper or producer of the material for more detailed
information, including on-scene assistance when feasible. CHEMTREC provides a digital transmission of the chemical report, which
includes data on the hazards, protective actions needed, mitigation techniques, and first-aid. For emergencies involving chlorine, a
call to CHEMTREC will activate the mutual aid program operated by the Chlorine Institute, the Chlorine Emergency Plan.

The initial process of data collection creates a dialogue between the LEPC and chemical facilities that may lead to prompt safety
results. The Washington, DC, LEPC has met with an official of each industry that uses extremely hazardous substances within the
city. Discussions led to immediate commitment by one industry to reduce the amount of ammonia on site. The city's sewage
treatment plant will reduce its storage of chlorine by 60 percent.

Managing Information
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Title Ill requires local facilities to give you information on
a variety of substances. You are probably already facing the
problem of how to cope with all this material. As you develop
strategies to deal with the material, keep in mind that:
e You must have procedures for making the material
available to the public;
* You are required to designate an information
coordinator; and
*  You must be able to access the information quickly in an
emergency.

LEPCs are using a number of approaches to organize the
Title lll materials. Some LEPCs are able to manage the data
manually using the LEPC members or staff. Other LEPCs
manage the data using their own computers or those of other
agencies with systems and information management
techniques already in place.

If your LEPC wants to use a computer to handle the
information but does not have the funds to buy one, you may
be able to enlist the help of your local fire departments, local
governments, state agencies, or local businesses. They may
have computers, software, and staff who can help organize
the data. In the case of fire departments. or other
government agencies, they may already have data bases that
can be expanded to include your information.

One method of controlling the amount of data you have
to handle is to encourage facilities fulfilling MSDS
requirements to supply a list of the chemicals for which
MSDSs are required, rather than to supply the MSDSs
themselves. You can then request MSDSs on those chemicals
that are of particular concern. If you need more information
on certain chemicals, you can draw on a number of data
bases maintained by federal agencies and on CMA's Chemical
Referral Center {1-800-262-8200), which provides access to
chemical information in non-emergency situations.

For some LEPCs, developing a system for accessing information during an emergency will be challenging. Areas having one or
two facilities may be able to store files on emergency response vehicles for now. However, communities receiving large volumes of
information will need other approaches. A number of communities are exploring computer systems or asking facilities to set up lock

boxes on site that contain the information about the facility.

Kansas is planning to set up an integrated computerized data base to handle all Title Il information submitted in the state. EPCs
will be able to use the system to gain access to chemical data and to feed it to responders. The state also hopes to make the
information available on computer disks for libraries so the public will be able to check on local facilities if they wish.

Responding to Public Requests

Title IIl gives the public the right to obtain copies of
information the facilities submit to you. You should keep this
in mind when you develop methods of organizing
information. For instance, you may want to file the data by
facility for emergency purposes, but the public may be more
interested in obtaining information- on all the facilities in the
area using a particular chemical.

Reserve some of your LEPC resources for responding to,
public requests for information.

Simply providing the information may not be enough;
you may also have to help the public understand the risks
posed by certain substances and certain situations. Although

it has often been left to technical experts, educating the
public about risks and involving them in decisions about what
is an "acceptable" level of risk are important challenges for
LEPCs. The LEPC, as the focal point for public discussion, can
help reach a common understanding of the risks in the
community, and can help communicate this information to
the general public.

Sometimes, anger about what the public perceives as
risky situations arises not so much from the actual risk, as
from people's feeling that they have no control over what is
happening to them.

You can mitigate this by including the public in the
decision-making process from the beginning

"Educating the public about risks and involving them in decisions are important challenges for LEPCs."

The SERC and local industries may be able to help you with risk communication. EPA has published a short pamphlet, Explaining
Environmental Risk, which can help you deal with both the public and the press, and Technical Assistance Bulletin #4, which
summarizes the results of a conference on risk communications. CMA and the New Jersey Department of Environmental Protection

have also published material on this subject.

Liability

Check with your SERC about your state law and ask about
liability considerations and protection.

Some LEPCs and individual LEPC members have
expressed concern that they might be held legally liable if
they approve an emergency response plan that proves to be
inadequate during an accident. SERCs are generally

considered state agencies and are, therefore, covered by the
state's immunity provisions.

Some states have extended this immunity to LEPCs
through laws or through legal decisions. Others have
provided liability coverage for LEPCs.

Funding Your Activities
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When Title Ill was passed, Congress did not provide
funding for most of the required activities. Some states and
communities have appropriated general revenue funds for
LEPC activities: others are relying on implementation fees and
existing state agency budgets. Because states have limited
resources, each LEPC must find the means for achieving its
goals. Some LEPCs will do their work with little additional
money. Your LEPC members may already be donating their
time.

LEPCs and Computers

You may have decided that the right computer could
help you with your LEPC tasks. Available software can provide
you with a way to store information submitted by facilities,
conduct hazards analyses, map hazards in your community as
part of your planning process, and store information on the
properties and health risks posed by chemicals in your area.
Appendix K of the Technical Guidance for Hazards Analysis
includes information on computer applications for emergency
response planning.

Virginia has obtained a commitment from the State Division of Risk Management to provide insurance coverage for LEPC

members for any claims made against them as LEPC members.

Some LEPCs are tapping local businesses and agencies for cost-saving services and donations. Local colleges and universities
may be a source of volunteer data collectors, planners, and programmers.

EPA has made chemical data bases available to states, the public, and private sector computer firms. EPA has also collaborated
with the National Oceanic and Atmospheric Administration (NOAA) to develop the Computer-Aided Management of Emergency

Operations (CAMEQ) program to help emergency planners.

Training

Title Il mandated federal emergency training courses to
emphasize hazardous chemicals. Congress authorized $5
million a year for 1987 through 1990 for Title Il training funds
to help state and local governments improve emergency
planning, preparedness, mitigation, and response. Over the
past two years, several hundred planners from around the
country have attended weeklong emergency planning
training sessions at FEMA's Emergency Management Institute
in Emmitsburg, Maryland. These courses, sponsored by
FEMA, EPA, and DOT, are designed to train planners so they
will be able to return to states and communities to instruct
others. Consult your EPA and FEMA Regional Office for
federally sponsored training courses.

One way to maximize the impact of training programs
and other information programs is to coordinate them with
other LEPCs and with industry. For example, if your LEPC
arranges a meeting with experts on transportation planning
or hazards analysis, invite your neighboring LEPCs to join you.
If you hear that another LEPC is setting up a seminar that
interests you, ask to participate. By doing this, you will create
a network of contacts and mutual aid that will benefit
everyone.

Enforcement

Section 325 of Title Il addresses the penalties for failure
to comply with the requirements of this law. Civil and
administrative penalties ranging from up to $10,000-$75,000
per violation or per day per violation can be assessed to
facilities that fail to meet the emergency planning,
emergency notification, community right-to-know, toxic
chemical release, and trade secret reporting requirements.

Also, criminal penalties of up to $50,000 or five years in
prison may be given to any person who knowingly and
willfully fails to provide emergency release notification.
Penalties of not more than $20,000 and/or up to one year in
prison may be given to any person who knowingly and
willfully discloses any information entitled to protection as a
trade secret. In addition, section 326 allows citizens to initiate
civil actions against EPA, SERCs, and the owner or operator of
a facility for failure to meet certain requirements of Title III.
LEPCs have the authority to initiate actions under the
provisions for state and local suits or under the citizen suit
provisions of section 326.

"Maximize the impact of training programs and other information programs."

In FY 1987 Kansas received $51,000 and California $334,000 under Title lII. All states received some of the federal training grant
funds. Kansas added $10,000 in state funds to begin separate training seminars for LEPC members and first responders. These funds
are being administered by FEMA. Check with your SERC and learn how to apply for federal funds and to see what state training

programs may be available to you.
"LEPCs have the authority to initiate legal actions."
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CHECKLIST*

Make sure your LEPC membership is broad-based and representative of your community.
Develop a plan for financing your LEPC.
Organize your LEPC to use available resources such as trade and volunteer organizations.
Develop a public education and information program to:
0 Involve the public in the planning process;
0 Respond to requests for information; and
0 Help the public understand the risks.
Take steps to reach small businesses in your community.
Organize your LEPC into functional subcommittees to make the tasks more manageable.
Include all appropriate agencies, departments, or organizations in the process of developing or reviewing the emergency
plan.
Complete a hazards analysis that:
0 Identifies the types and locations of hazards;
0 Identifies the vulnerable zones and human populations at risk; and
0 Assesses the likelihood of an accident and the severity of consequences to humans.
Identify available emergency equipment, personnel, and facilities:
0 Inthe community;
0 At facilities; and
O Inthe region.
Identify (by title or position) the one individual responsible for each participating organization during a response, as well as
the one individual responsible for each major response, function and service.
Develop a program to:
0 Train emergency personnel to carry out your plan; and
0 Test the plan and revise it.
Obtain the Toxic Release submissions for your area in order to develop a full picture of chemical hazards for your
community and for individual facilities.
Review all chemical information you receive for your area and work to reduce risks.

-For an extended list of criteria, see NRT-1."'
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EPA 550-B99-003, June, 1999

RMPs ARE ON THE WAY! HOW LEPCS AND OTHER LOCAL AGENCIES CANEITIY

INCLUDE INFORMATION FROM RMPs IN THEIR ONGOING WORK

ABOUT THIS BOOKLET...

The Emergency Planning and Community Right-to-Know
Act of 1986 (EPCRA) calls for the establishment of local
emergency planning committees (LEPCs). LEPCs are to have
broad-based membership whose primary work is to receive
information from local facilities about chemicals in the
community, use that information to develop a
comprehensive emergency plan for the community, and
respond to public inquiries about local chemical hazards and
releases. There are now more than 3,500 LEPCs, and they
reflect the diversity of our country. Most LEPCs are organized
to serve a county; some are for a single large city; others
cover the better part of an entire state.

We are publishing this booklet in anticipation of the
impact a new regulation will have on LEPCs. The regulation
implementing section 112(r) of the Clean Air Act requires
facilities to develop a risk management program to prevent
and mitigate the effects of chemical accidents, and to
document the program in a Risk Management Plan (RMP).
These RMPs will be available to state and local agencies and
to the public. Therefore, LEPCs will have access to more
detailed information about chemical hazards in their
communities. LEPCs can use this information to improve
emergency response plans, inform the public about chemical
accident hazards and risks, and work with industry and the
public to reduce risks and improve chemical safety.

This booklet will not teach you everything about the RMP
regulation. Rather, the purpose of this booklet is to describe
how LEPCs and similar local agencies can take advantage of
the risk management program to build on their existing
planning and right-to-know activities under EPCRA. We intend
this booklet to follow the style of and replace It's Not Over in
October, a document that EPA and other groups published in
1988 to encourage new LEPCs not to stop working once they
had completed their emergency plans by the October 1988
deadline. For more detailed information about the RMP
regulation, consult EPA's General Guidance for Risk
Management Programs (http://www.epa.gov/ceppo).

The RMP regulation contains a deadline for industry:
June 21, 1999. By that date, covered facilities were required
to have in place a risk management program and must have
submitted an RMP to EPA. This deadline for industry is an

opportunity for LEPCs. June 1999 can be a beginning, a time
to update existing emergency plans with the new RMP
information, a time to better understand chemical hazards in
your community and share your understanding with the
public, a time to declare in word and deed that you will
promote chemical safety in your community by focusing on
preventing accidents.

RMPs are on the way! We hope that this booklet helps
you and your LEPC in your important work of protecting
human life and the environment where you live.

NEW INFORMATION IS BECOMING AVAILABLE ABOUT
CHEMICALS IN YOUR COMMUNITY

In 1990, section 112(r) was added to the Clean Air Act
(CAA). Section 112(r) calls on EPA to establish requirements
for facilities to reduce the likelihood and severity of
accidental chemical releases, using hazard assessments,
prevention programs, and emergency response planning. EPA
implemented section 112(r) in its Risk Management Program
regulation. Facilities that are covered by the Risk
Management Program will summarize their program
activities in Risk Management Plans (RMPs). Facilities were
required to submit their RMPs to EPA by June 21, 1999, and
EPA has made the RMPs available to the public. A host of new
information is now available to you!

The provisions for accidental release prevention in CAA
section 112(r) and the Risk Management Program regulation
build on the planning and preparedness foundation laid by
the Emergency Planning and Community Right-to-Know Act
of 1986 (EPCRA—also known as SARA Title Ill). EPCRA is
intended to encourage emergency planning efforts at state
and local levels and to increase public awareness and
understanding of potential chemical hazards present in the
community. EPCRA sets up a framework for emergency
planning at the state and local levels and provides the
authority to collect chemical information that is important to
communities. The CAA section 112(r) program provides a
complementary approach to chemical safety—it requires that
facilities take steps to identify and control on-site hazards. It
also provides for public access to information about the
actions facilities are taking to prevent and mitigate the
potential offsite effects of these hazards.

CAA section 112(r) is entitled Prevention of Accidental Releases. This booklet speaks about the Risk Management Program rule
(40 CFR part 68) that EPA published to implement section 112(r). The rule established the requirements of the Risk Management

Program.

Another term you will want to become familiar with is "Risk Management Plan," which refers to the document a facility must
prepare to summarize its risk management program. In this booklet, we use "RMP" to refer to the Risk Management Plan.
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Information You Already Have

Under EPCRA, you currently receive information from
covered facilities on the chemicals they have, the quantities
of chemicals stored, the hazards associated with those
chemicals, and information on storage locations and
conditions. Specifically, the EPCRA program provides you with
the following information:

e Notification from facilities that have extremely hazardous
substances (EHSs) in excess of threshold planning
guantity amounts. This information is reported directly
to the local emergency planning committee (LEPC).
(EPCRA sections 302 and 303)

e Notification of emergency information about accidental
releases of reportable quantities of EHSs and substances
regulated under CERCLA (CERCLA hazardous substances).
This information is reported to the LEPC's community
emergency coordinator. (EPCRA section 304)

e  Material Safety Data Sheets (MSDSs) — or lists of
hazardous chemicals — from facilities that have threshold
guantities of hazardous chemicals and that must have an
MSDS under the Occupational Safety and Health Act, and
annual inventory information on the quantity, hazard
category, and location and storage conditions of
hazardous chemicals at facilities at threshold levels. This
information is reported directly to the LEPC. (EPCRA
sections 311 and 312)

e Annual reports on total yearly releases of toxic chemicals
from regulated facilities. This information is reported to
EPA. EPA compiles this information in a database called
the Toxics Release Inventory (TRI) and makes the
information available to the public. (EPCRA section 313)

New Information
Under the CAA section 112(r) Risk Management Program,

additional information is now available to you — in the RMPs
that facilities submitted to EPA.

e  Facility hazard assessments, including worst-case release
and alternative release scenarios;

e  Facility accident prevention activities, such as use of
special safety equipment, employee safety training
programs, and process hazards analyses conducted by
the facility;

e Past chemical accidents at a facility; and

e  Facility emergency response programs and plans.

Both EPCRA and the CAA section 112(r) Risk
Management Program encourage communication between
facilities and the surrounding communities about chemical
safety and chemical risks. Regulatory requirements, by
themselves, will not guarantee safety from chemical
accidents. Information about hazards in a community will
allow local emergency officials and the public to work with
industry to prevent accidents.

For example, facilities are required to provide
information about possible worst-case scenarios under the
Risk Management Program — and officials and the public can
use the information to understand the chemical hazards in
the community and then engage in a dialogue with industry
to reduce risk. In this way, accident prevention is focused
primarily at the local level where the risk is found.

Information Sources and Contacts

Q: Where can | get updates on the latest EPCRA and RMP
guidance and program information?

A: EPA's Chemical Emergency Preparedness and
Prevention Internet Homepage at
http://www.epa.gov/ceppo/

Q: Where can | order copies of documents?

A: National Service Center for Environmental Publications
(NSCEP) Toll-Free: (800) 490-9198

Q: Where can | get answers to my questions and order
single copies of documents?

A: The RCRA, Superfund and EPCRA Hotline Toll-Free:
(800) 424-9346

Tips & Hints

By combining RMP information with EPCRA data, your LEPC can enhance its role as a key player on issues that relate to the use

of hazardous chemicals in the community. You can:

1) Use accidental release scenarios to set realistic priorities among your local emergency preparedness activities.

2) Serve as a resource for facilities and the public in promoting risk communication.

3) Use accident histories and summaries of prevention activities to help you talk with facilities about steps to reduce risk.

4) Provide compliance assistance to facilities on emergency response, accidental release scenarios, and other issues.

5) Reach out to other community groups (for example, the local zoning board, environmental groups) who may be interested in
elements of the RMP and help them understand the data and how the data could assist them.

A ROLE FOR EVERYONE IN CHEMICAL SAFETY

Industry complies with EPCRA and RMP reporting
requirements and participates actively with LEPCs and State
Emergency Response Commissions (SERCs) to ensure that the
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public understands chemical hazards in the community and
that community responders are prepared to take appropriate
steps if an accident happens. In addition to the reporting
requirements, the RMP regulation requires facilities to
develop a risk management program to ensure that the

Chemical Emergency Preparedness and Prevention Documents Compilation




facility has implemented accident prevention and emergency
response programs that fit the chemical hazards at the
facility. In addition to these specific requirements, CAA
section 112(r)(1) establishes a general duty for industry to
operate safely. EPA's federal role is to provide national
leadership, guidance, and technical assistance for
implementing both EPCRA and the RMP regulation; provide
access to TRI data about chemical releases (under EPCRA
section 313); and receive risk management plans from
industry and then make them available to state and local
agencies and the general public. Additionally, EPA Regional
offices will implement all or part of the risk management
program in states that have chosen not to seek formal
delegation from EPAto implement the RMP program. The
states, through the SERCs, provide EPCRA leadership to
ensure that an emergency planning and EPCRA
implementation structure is developed and to provide

training and technical assistance to communities. Under the
Clean Air Act, state (as well as local and regional) air
permitting agencies issue permits to some facilities that are
also covered by the RMP regulation.

In addition, EPA will delegate to interested states and
local agencies the authority to implement the RMP program —
this is already happening in Georgia, Florida, North Carolina,
South Carolina, New Jersey, California, Puerto Rico, and the
Virgin Islands. Some SERCs are involved in implementing the
RMP program. At the local level, LEPCs carry out the
emergency planning and community right-to-know
requirements of EPCRA. First responders (who are typically
represented on LEPCs) implement contingency plans when
response to a chemical accident is necessary. LEPCs will
increasingly be a source of information about chemical risks
in the community, as information under the RMP regulation
becomes available to the public.

Did you know?

According to EPA's Emergency Response Notification System (ERNS), more than 402,000 accidents involving hazardous
chemicals were reported in the United States in the 12 years from 1987 to 1998. These accidents resulted in nearly 4,000 deaths,
25,300 injuries, and 1,400 evacuations affecting 147,000 individuals. Eighty percent of these reported accidents occurred at

industrial and commercial facilities.

A major role for LEPCs is to work with industry and the
interested public to encourage continuous attention to
chemical safety, risk reduction, and accident prevention by
each local stakeholder.

The public can get involved by increasing its awareness
and understanding of chemical hazards and supporting
actions to ensure public safety and protection of the
environment.

CAA Section 112(r) Implementing Agencies

Agencies charged with implementing the RMP regulation will conduct outreach, technical assistance, training, reviews of RMPs,
audits of RMPs, and inspection of risk management programs at facilities. In its Guidance for Implementing Agencies (see table of
resources for how to obtain a copy), EPA notes that each state and locality will have its own approach to encouraging chemical
safety. EPA will work with each interested state and/or local agency to develop an appropriate RMP implementation program.

To learn which agency is implementing the RMP regulation in your area, you can call your EPA Regional Office (see contact list at
the back of this booklet), or visit the CEPPO website at http://www.epa.gov/ceppo.

WHAT IS THE RMP REGULATION?

The RMP regulation (40 CFR part 68) is designed to
prevent accidental releases to the air of substances that may
cause immediate, serious harm to public health and the

environment and to mitigate the effects of releases that do
occur.

The regulation is available from EPA. Call the RCRA,
Superfund and EPCRA Hotline at (800) 424-9346 or visit EPA’s
website at http://www.epa.gov/ceppo.

A facility (called a "stationary source" in the regulation) is covered by the RMP regulation if:

1) It has aregulated substance... 2) ...over the threshold quantity...

3) ...in a process.

What Chemicals Are Covered?

The RMP regulation applies to processes at facilities that
have more than a threshold quantity of any of 77 acutely
toxic substances, such as chlorine and ammonia, and 63
highly volatile flammable substances, including propane.
These substances are called “regulated substances” in this
booklet to distinguish them from chemicals on other lists.

A new law excludes regulated flammable substances
from the RMP program when those substances are used as
fuel or held for sale as a fuel at a retail facility.

The law defines retail facility as a facility at which more
than one-half of the income is obtained from direct sales to
end users or at which more than one-half of the fuel sold, by
volume, is sold through a cylinder exchange program.

The main effect of this provision is to exempt from RMP
coverage all facilities that had previously been covered solely
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because they used flammable substances, particularly
propane, for fuel (e.g., for heating, drying, etc.), and to
exempt most propane distribution facilities.

Propane distribution facilities that do not meet the
criteria for “retail facility” are still covered by the RMP rule.

Facilities such as oil refineries that manufacture listed
flammable substances are still covered, as are facilities that
use listed flammable substances for non-fuel purposes (e.g.,
as a chemical feedstock). Most of the acutely toxic regulated
substances are also extremely hazardous substances (EHSs)
under EPCRA section 302. The flammable regulated

substances are all subject to reporting under EPCRA sections
311 and 312.

Each toxic regulated substance is assigned a threshold
quantity under the RMP regulation that is generally higher
than the threshold planning quantity for the same substance
under EPCRA.

All flammable regulated substances have a threshold
guantity of 10,000 pounds under the RMP regulation, the
same as the threshold for these substances under EPCRA
sections 311 and 312. The list of RMP regulated substances
and thresholds is provided at the back of this booklet.

Tips & Hints

EPCRA section 312 reports will provide you with a list of local facilities potentially subject to the RMP regulation. However,
remember that the EPCRA thresholds apply to the facility as a whole, rather than to an individual process, and thus the list of EPCRA
facilities may include facilities not covered by the RMP regulation. In addition, the RMP thresholds for toxics are generally higher

than the EPCRA thresholds.

The RMP thresholds are applied to individual “processes”
at a regulated facility, while EPCRA thresholds are applied to
the site as a whole. A process, as defined by the RMP
regulation, means any activity involving a regulated
substance, including any use, storage, manufacturing,
handling, or on-site movement of such substances, or
combination of these activities. Any group of vessels that are
interconnected, or separate vessels that are located such that

a regulated substance could be involved in a potential
release, is considered a single process. Consequently, there
may be some facilities in your community that report under
EPCRA for a specific substance and might appear to meet the
threshold quantity under the RMP regulation as well, but in
fact are not subject to the RMP rule because they do not have
a threshold quantity in a single process.

Examples of specific operations that may be regulated under the RMP rule:

e  Manufacturers of inorganic chemicals and industrial gases
e  Manufacturers of plastics, resins, and organic chemicals

e  Petroleum refineries and gas processing plants

e  Propane retailers and distributors

e  Agricultural retailers who sell ammonia fertilizer

e Larger water treatment and wastewater treatment systems

Metal and equipment manufacturers

Manufacturers of agricultural chemicals

Food businesses with large ammonia refrigeration systems
Pulp and paper mills

Large U.S. military and Department of Energy installations
Electric companies

e Refrigerated warehouses, warehouses that handle chemicals, and chemical distributors
e larger industrial facilities and institutions that store propane for use as fuel

What Facilities Are Covered?

EPA has estimated that thousands of facilities are
potentially subject to the regulation, including
manufacturers, warehouses, retail businesses, and public
facilities. The rule does not apply to transportation, including
pipelines. Regulated substances present in gasoline, when in
distribution or related storage for use as fuel for internal
combustion engines, also are not covered. In addition, the
rule provides an exemption for the use of ammonia by
farmers as a fertilizer (although not for those businesses that
produce or sell ammonia to those farmers).

What Must a Facility Do?

There are five main elements of facility compliance with
the RMP regulation:
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1) A hazard assessment;

2) A management system;

3) A prevention program;

4) An emergency response program; and

5) A Risk Management Plan (RMP) that describes these
activities.

The first four elements are described here. The Risk
Management Plan is described in more detail in the next
chapter.

Hazard Assessment

The hazard assessment consists of two components:

a) A five-year history of serious accidents involving the
regulated substances. Every covered facility must provide
detailed information on any serious accident that

Chemical Emergency Preparedness and Prevention Documents Compilation




occurred in the previous five years and had specific
impacts either on the site or in the surrounding
community.

b) Descriptions of one or more potential accidental release
scenarios involving the regulated substances. Every
facility must analyze the potential offsite consequences
of a worst-case (catastrophic) release.

EPA has defined the parameters of a worst-case scenario
(such as atmospheric conditions, endpoints, and release

criteria) for this analysis. In addition, if the worst-case
scenario could impact the public, one or more alternative
releases that are more likely to occur must be examined.
(Some of these special terms are explained in the section of
this booklet called “More on Offsite Consequence Analysis.”)

For each release scenario, the facility must estimate the
greatest distance from the facility to a point beyond which no
serious acute effects are anticipated.

The facility must also identify the populations and
environments potentially affected.

Tips & Hints

The RMP regulation requires every facility subject to the regulation to coordinate its response activities with the LEPC for its

area or with local responders. This is an opportunity for you to:

e  Ensure that you have in place a clear and quick method to notify neighbors when an accident happens

e  Ensure that all call-down lists are consistent

e Coordinate operating procedures among community first responders and facility employees
e Review equipment lists to ensure you have the right equipment and that you know where it is when an accident happens
e  Practice evacuation and shelter-in-place procedures with neighbors

Management System

Every facility that has a worst-case analysis showing
potential offsite impacts is required to develop a
management system to oversee the implementation of the
Risk Management Program elements.

The management system provision also requires the
facility to designate a qualified person or position with overall
responsibility for the development and implementation of
the risk management program elements and to document the
names of people or positions and define lines of authority.

Prevention Program
The main objective of the Risk Management Program

regulation is to prevent accidents from occurring, and this is
done by ensuring that every covered facility implements a

chemical accident prevention program. To do this, the facility
must understand its hazards and integrate safety into all
aspects of its processes and business.

The facility must make safety a way of life so that the risk
from chemical accidents to employees and the public is
minimal. The prevention program must be implemented on a
daily basis if it is to achieve its goal—no chemical accidents.

The prevention program is intended to formalize a series
of management practices for identifying hazards and
managing the risk of a chemical accident.

A good prevention program focuses on hazard analysis,
process controls, operating procedures, employee training,
and maintenance activities.

Not all facilities are required to develop a prevention
program. A facility with only Program 1 processes (see box on
next page) is not subject to prevention program requirements
and will provide no data on its prevention activities.

Facilities May Have Processes Subject to Different Risk Management Requirements Based on the Different Risks They Present

Program 1 Processes

No accidental releases resulting in offsite impacts within five years of RMP submittal

No public receptors in worst-case scenario zone and

Emergency response procedures coordinated with local emergency organizations

Program 2 Processes

Not eligible for Program 1 or subject to Program 3
Program 3 Processes

Not eligible for Program 1 and

Subject to OSHA process safety management standard or in NAICS code 32211, 32411, 32511, 325181, 325188, 325192,

325199, 325211, 325311, or 32532
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Emergency Response Program

At a minimum, every facility subject to the regulation
must coordinate its response activities with the LEPC for its
area or with local responders.

In addition, if a facility will use its own employees to
respond to releases (for example, with a facility hazmat
team), the facility must implement a full emergency response
program that includes a plan, training, and plan review and
updates. The facility may choose to develop one plan
following National Response Team guidance (available at
http://www.epa.gov/ceppo). The facility must coordinate its
plan with its LEPC plan.

Different Requirements for Different Kinds of Facilities

Facility risk management programs will vary. The RMP
regulation requires facilities to develop a program that
reflects the different levels of risk and complexity that
different processes pose.

A process falls into one of three categories—Program 1,
Program 2, or Program 3—based on accident history, worst-
case scenario results, and industrial sector.

In general, Program 1 processes are less complex, pose
less risk to the public, and have had no accidents with offsite
consequences. Program 2 and 3 processes are more complex
and have worst-case scenarios that would impact the public.

The compliance requirements for Program 1 processes
are less stringent than are the requirements for Program 2
and 3 processes, which are also more formal.

RMPS ARE COMING!

The RMP describes the activities that each facility is
conducting to comply with the regulation, its “risk
management program.” Initial RMPs were submitted to EPA
by June 21, 1999.

The information in the RMP will be updated every five
years or sooner under certain circumstances, including major
changes to the facility or its covered processes.

In addition, facilities will keep additional supporting
documentation on their risk management program on site.

Tips & Hints

e The executive summary can be used by the community as a background piece for events involving the facility, such as
developing exercises and contingency plans. In the Kanawha Valley in West Virginia and in Augusta, Georgia, the executive
summaries have been used as a tool to provide information to the public.

e NAICS codes are a new industrial classification system that is replacing the Standard Industrial Codes (SIC).

e LEPCs can compare the new RMP registration information with existing EPCRA data about the facility. This is an opportunity to

update "Facility" data in CAMEO.

e  For alternative release scenarios, the facility can choose modeling parameters (e.g., typical weather and atmospheric stability

information) that fit the local situation.

What Information Is in an RMP?

An RMP consists of an executive summary in text form as
well as answers to a series of questions focusing on individual
elements of the risk management program.

The latter information is reported as data, such as
names, dates, multiple choice selections, and “yes” or “no”
answers.

Each RMP will contain information on the identity of the
facility, its offsite consequence analysis, five-year accident
history, prevention program, and emergency response
program. The RMP is not like a contingency plan—even
though we call it a “plan.”

The RMP is primarily a series of data fields with numbers,
words and phrases, and yes/no answers to specific questions.

You can use information in the data fields to understand
steps the facility is taking to prevent or respond to a possible
accident; for example, there will be information about
employee safety training, inspections by non-facility
personnel, equipment maintenance, and management
oversight.

Executive Summary

The executive summary in the RMP is your introduction
to the facility. This section includes a brief description of the
facility, its primary operations and processes, and the
regulated substance(s) handled. The executive summary also
reviews the release scenarios from the offsite consequence
analysis; general and chemical-specific release prevention
activities; the five-year accident history; the emergency
response program; relevant facility response and prevention
policies; and any planned changes to improve safety.

Registration

The registration section in the RMP provides information
about the facility (e.g., street address and emergency
contacts) and the processes in which regulated substances
are found.

The facility-specific data include points of contact for
emergencies and risk management program questions as well
as standard address information.
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For each covered process, the registration section lists
the regulated substances (and quantities) in the process, the
program level of the process, and the North American
Industry Classification System (NAICS) code for the process.
The NAICS code identifies what the process does (for
example, water treatment or metal plating). These data will
help you identify specific operations at a facility or compare
them with similar operations elsewhere.

Offsite Consequence Analysis

Facilities with any Program 1 processes must include at
least one worst-case release scenario in their RMPs. Facilities
with Program 2 or Program 3 processes must include in their
RMPs information about both worst-case release and
alternative release scenarios. The number of scenarios
depends in part on the type and number of regulated
substances in covered processes. EPA has defined many of
the release modeling parameters for the scenarios, although
some facility-specific data (for example, certain weather
conditions) can be used.

In the RMP, facilities report the modeling parameters
and dispersion model(s) they used to do their offsite
consequence analyses. You can use this information to “re-
create” a facility’s results, using CAMEO and ALOHA, EPA’s
Offsite Consequence Analysis Guidance, or RMP*Comp
(available at http://www.epa.gov/ceppo). For each release
scenario, facilities report in the RMP the distance beyond

which no serious, acute effects are anticipated; the
residential population within that distance (in all directions
from the point of release); and which categories of public
receptors (for example, schools, residences, hospitals,
commercial/ industrial areas) or environmental receptors
(national/state parks, wildlife sanctuaries, and federal
wilderness areas) are located within that distance. Facilities
may choose to submit a graphic file to illustrate each scenario
on a local map.

Five-Year Accident History

The accident history that facilities report in their RMPs
provides information on each accidental release from a
regulated process that resulted in specific on-site or offsite
impacts during the preceding five years, in greater detail than
the EPCRA section 304 reports that you have received in the
past. Releases from non-covered processes, even if they
involved regulated substances, or releases of non-listed
substances from covered processes, are not included.

For each accidental release reported in the accident
history section of the RMP, facilities report standard
descriptive information, as well as some new information
such as the weather conditions, onsite and known offsite
impacts, the initiating event and contributing factors,
whether offsite responders were notified, and any changes
made at the facility as a result of the accident.

Tips & Hints

e Asyou review the data about potential offsite consequences that facilities report in their RMPs, keep in mind that air modeling
uncertainties are significant and different models are likely to produce different results. (For more information, including
explanations of some of the special terms used when discussing offsite consequence analysis, see "More on Offsite

Consequence Analysis")

e Workers at the facility and local residents may consult the accident history information as they try to understand previously
unexplained odors and gas clouds coming from the facility. However, such events will only be included in the accident history if

they meet the RMP rule's criteria for reporting an accident.

e LEPCs may want to compare the prevention program information for a local facility with that of a similar facility in the
community, the state or even the nation. The LEPC might be able to work with facilities (privately, or through discussion at open
meetings) to introduce safety practices that are effective at another facility.

Prevention Program

In the RMP, facilities report prevention program
information separately for each covered process. This section
of the RMP identifies the major hazards for the process; the
relevant process controls, mitigation systems, and detection
and monitoring systems; and any changes made to the
process since the last hazard evaluation. This section also
provides dates indicating when specific prevention activities
(for example, updates of procedures) were last conducted.
This information provides a basis for comparing similar
operations at different facilities.

Facilities must retain a substantial amount of supporting
documentation to comply with program requirements of the

RMP regulation. While facilities are required to make this
documentation available to EPA or the state implementing
agency, they are not required to make it available to the
public. If certain items are of interest to you or to members of
the public, you may want to talk to facilities about making
this information available. Much prevention program
documentation will relate to internal tracking or standard
work records, but there will also be hazard review or PHA
(process hazards analysis) recommendations, compliance
audit reports, and accident investigation reports. EPA is
encouraging facilities to make as much of this information as
possible (or some form of summary) available to the public if
requested. Because the RMP regulations expand the
information collection authority granted to LEPCs under
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EPCRA section 303(d)(3) to apply to facilities with flammable
regulated substances, the LEPC can get any of this
information that is necessary to develop an emergency plan.

Emergency Response Program

The RMP does not provide detailed information on the
facility emergency response program. There is a series of
yes/no questions indicating whether the facility has a
response program and also some dates indicating when
specific activities (for example, drills or exercises, plan
review) were last conducted. Facilities that have chosen to
develop their own response capability will keep an
emergency response plan and procedures on site. As noted
above, the LEPC can request this information from all
facilities subject to CAA section 112(r) in developing an
emergency plan.

Confidential Business Information

Facilities can claim some RMP data as confidential
business information (CBI). An LEPC interested in obtaining
data claimed CBI may request that EPA determine whether
the claim is valid. If EPA determines that the information is
not CBI, and after EPA has notified the facility claiming CBI,
the information may be released. If EPA determines that the
information is CBI, an LEPC may nonetheless be able to obtain

the information under 40 CFR 2.301(h)(3), which provides for
sharing of CBI with state and local governmental agencies
having responsibilities under the CAA or its implementing
regulations. However, LEPCs can gain access to CBI data
under this rule only if they can protect its confidentiality.

Under EPCRA section 303(d)(3), LEPCs may compel an
EPCRA section 302 facility to provide any information
necessary to enable the LEPC to develop and implement an
emergency plan. An EPCRA section 302 facility must comply
with such LEPC requests for information even if the facility
has made a valid CBI claim under the RMP regulation.

How Can LEPCs Access RMPs?

EPA has placed RMPs, except for the offsite consequence
analysis information, on the Internet in a format that allows
the public to search them and download any that are of
interest. This database, called RMP*Info, is located with other
EPA data in Envirofacts on the Internet at
http://www.epa.gov/enviro.

To simplify access by state and local governments, EPA
will set up separate databases containing the full RMPs for all
of the facilities in each state. Additionally, EPA will provide
software, called RMP*Review, for use by implementing
agencies, LEPCs, and others to manage their databases.
Please contact your EPA Regional Office CEPP contact for
details (see Appendix B).

terms

Worst-Case Modeling Parameters

e Toxic endpoints: as specified in the regulation for each regulated toxic substance

e Flammable endpoints: 1 psi for all flammable substances

e Wind speed: 1.5 meters/sec (unless the facility can prove this has not occurred in the last 3 years)
e  Stability class: F (unless facilities can prove this has not occurred in the last 3 years)
e Ambient temperature: highest daily maximum temperature in past three years

e  Humidity: average humidity for the site
e Height of release: ground level
e Surface roughness: urban or rural

e Gas density: model must account for whether or not gases are heavier than air
e Temperature of substance: highest daily maximum for past three years or process temperature, whichever is higher (for liquids

only)

MORE ON OFFSITE CONSEQUENCE ANALYSIS

Not all LEPC members may have an extensive technical
background, but you will want to (1) understand how a
facility derives its worst-case and alternative release
scenarios and (2) be familiar with the underlying terminology.
The following are answers to some of EPA’s most frequently
asked questions.

Q: What Is Meant by a Worst-case Release Scenario?
EPA has defined a worst-case release as the release of
the largest quantity of a regulated substance from a

single vessel or process line that results in the greatest
distance from the point of release to a specified
endpoint. EPA requires that the worst-case release
scenario incorporate certain parameters related to the
chemical released, conditions of the release, atmospheric
conditions, and health effects of concern (“toxic or
flammable endpoints”). Facilities use these parameters
to estimate the distance away from the location of a
release beyond which no serious, acute effects are
anticipated. These parameters are discussed in more
detail below.
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Q: What Is Meant by an Alternative Release Scenario?

The RMP regulation requires Program 2 and 3 facilities to

project potential releases of regulated substances that

are more likely to occur than worst-case scenarios and to

predict the consequences of such releases. These are

called alternative release scenarios. The RMP regulation

provides information that facilities must use for such
predictions as part of doing the offsite consequence
analysis required for the risk management program at
the facility.

Q: What Is a Toxic Endpoint?
A toxic endpoint is the endpoint for a regulated toxic

substance. For a particular regulated substance, it is the

concentration of that substance in air below which it is
believed that most people could be exposed for up to
one hour without serious health effects. EPA has
determined toxic endpoints for each of the regulated
toxic substances. The toxic endpoints are listed in the
RMP regulation.

Q: What Is a Flammable Endpoint?
A flammable endpoint is the endpoint for a regulated
flammable substance. How it is measured depends on
the type of release considered. For example, the

flammable endpoint for a vapor cloud explosion is based

on the pressure from the resulting blast wave. The
flammable endpoints to use for different types of
releases are provided in the RMP regulation.

Q: What Is a Stability Class?
Pasquill stability classes (ranging from “A” to “F”) are
meteorological categories of atmospheric conditions.

Pasquill stability class A represents unstable conditions

under which there are strong sunlight, clear skies, and

high levels of turbulence in the atmosphere, conditions

that promote rapid mixing and dispersal of airborne

contaminants. At the other extreme, class F represents

light, steady winds, fairly clear nighttime skies, and low
levels of turbulence. Airborne contaminants mix and
disperse far more slowly with air under these conditions,
and may travel further downwind at hazardous
concentrations than in other cases. Stability class D,
midway between A and F, is used for neutral conditions,
applicable to heavy overcast, daytime or nighttime.

Q: What Is the Distance that Facilities Must Estimate for Their

Release Scenarios?
Facilities must estimate the distance from the location of
a release to the endpoint that could result from the
accidental release of a regulated substance. They must
estimate this distance for each release scenario in their
RMP. To understand what populations could be at risk
from an accidental release, the facility is to draw a circle
with the facility at the center. The radius of the circle is
the distance to the endpoint.

Q: How Is The Distance to an Endpoint Estimated?
Facilities estimate the distance to an endpoint by first
estimating the amount of a regulated substance that
would be released in an incident (either a worst-case
release scenario or an alternative release scenario), and
then using air dispersion modeling techniques (or a tool
that incorporates such techniques) to estimate the
distance to an endpoint for that amount of the regulated
substance. Note that the distances that facilities report in
their RMPs are estimates. EPA has guidance documents
(Offsite Consequence Analysis Guidance as well as
industry-specific guidance for developing RMPs) and
software (RMP*Comp) to help facilities estimate the
distances. Facilities may use EPA’s guidance or any other
air dispersion modeling techniques provided that the
techniques meet certain conditions as outlined in the
RMP regulation.

What about the Approach in the "Green Book"?

EPA, DOT, and FEMA published Technical Guidance for Hazards Analysis (commonly known as the Green Book) in 1987. Many
LEPCs have been using the Green Book to estimate vulnerable zones for chemicals in the community. The release modeling done for
the RMPs will be based on parameters similar to those in the Green Book, but with some differences. (For example, the RMP
regulation specifies parameters not used in the Green Book approach. Also, in recent years toxicologists have refined the toxic
endpoints for some chemicals.) EPA encourages LEPCs to use the Offsite Consequence Analysis Guidance approach to modeling
releases for any subsequent planning, so the results reported by industry in their RMPs will be comparable to those the LEPC

calculates.

Appendix C of this booklet is a detailed comparison of the Green Book methodology and the methodology in EPA's Offsite

Consequence Analysis Guidance.

Q: What Is Meant by Air Dispersion Modeling Techniques?
Air dispersion modeling techniques are mathematical
models that are used to estimate the distance that a

released substance would travel from the location of the

release to the endpoint, given the amount of the

substance released and certain conditions of the release.

The estimated distance will vary depending on the air
dispersion model used.
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Q: How Certain Is The Distance to The Endpoint?

For a given scenario, people can use different release
models and obtain predictions of the distance to an
endpoint that may vary significantly. Even using the same
model, different input assumptions can cause wide
variations in the predictions. LEPCs need to recognize
that the predicted distances lie within a considerable
band of uncertainty and communicate this fact to the
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public when they discuss the scenario results. Differences
in models may explain why two facilities handling the
same covered substances in the same amounts may have
come up with different results. (Of course, differences in
prevention programs may also account for different
results, particularly in the case of alternative release
scenarios.) EPA’s approaches are generally intended to
produce conservative results—they are more likely to
overestimate distances. For other models, you may want
to ask the facility for an assessment of where its distance
prediction lies within the plausible range of uncertainties.
Q: If There Is an Accident, Will Everyone Within the Distance
to the Endpoint Be Hurt?
In general, no. For an explosion, however, everyone
within the circle would certainly feel the blast wave
because it would move in all directions at once.
However, while some people within the circle could be
hurt, it is unlikely that everyone would be. But releases
usually do not lead to explosions. A fire is more likely
than an explosion, and fires are usually concentrated at
the facility. For toxic chemicals, the released chemicals
would usually move in the direction of the wind. Only
people in a small fraction of the circle would be exposed
if a release occurred. Whether someone is hurt depends
on many factors, such as whether the chemical is
dispersed by the wind, or if the release is stopped
quickly. Generally, it is the people who are closest to the

facility who face the greatest danger. Although it is not
impossible for people beyond the distance to the
endpoint to be hurt, it is much less likely. However, the
risk should not be dismissed. The RMP regulation
assumes that a worst-case release involves the failure of
the single largest vessel containing a regulated substance
at the facility. It is conceivable, although highly unlikely,
that more than one vessel could fail at the same time,
resulting in a larger release than the worst-case scenario
predicts. In such a case, people beyond the distance to
endpoint could be affected.

Q: How Likely Are the Worst-case and Alternative Release

Scenarios?
It is generally not possible to provide accurate numerical
estimates of how likely it is that these scenarios will
actually happen. Quantifying risk for accident scenarios is
rarely feasible because there are few data related to
rates for equipment failure and human error. In general,
the risk of a worst-case scenario occurring is low.
Although catastrophic vessel failures have occurred, they
are rare events. Combining them with worst-case
weather conditions (as required by the RMP regulation)
makes the overall scenario even less likely. This does not
mean that such events cannot or will not happen, but
they are very unlikely to happen. For the alternative
scenario, the likelihood of the release is greater and will
depend, in part, on the scenario chosen.

Tips & Hints

Ideas for LEPC Effectiveness

Have you tried to revitalize your membership recently? In some cases, a new SERC chair or a new LEPC chair is able to recruit

new members for the LEPC.

As with every committee, one or two active new members can energize the entire LEPC.

Have a clear agenda. Start (and end!) your meetings on time.

If you have subcommittees, check with them a few weeks before the full LEPC meets. Be sure that the subcommittees do their

work in advance.

LEPCS COORDINATE CHEMICAL SAFETY ACTIVITIES IN THE
COMMUNITY

Get Everyone Involved

LEPCs should have broad-based membership that
includes, at a minimum, representatives of elected officials,
law enforcement, emergency management, fire service,
emergency medical services, healthcare professionals, local
environmental and transportation groups, hospitals, the
media, community groups, and owners and operators of the
facilities covered under EPCRA.

Wide-ranging community involvement will increase the
credibility of the LEPC plan and improve community
cooperation in an emergency.

Both EPCRA and the RMP regulation assume that citizens
want chemical safety in the community. Including concerned
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citizens on the LEPC and inviting them to your meetings will
promote communication between industry and the public,
foster understanding of chemical hazards, and help quell
rumors.

Enhancing LEPC-Industry Relations; Encouraging Compliance

Since EPCRA passed in 1986, a rule of thumb is that
effective LEPCs include active and committed industry
representatives. Industry representatives bring expert
understanding of chemicals and chemical processes.
Numerous facilities have provided financial and other support
to make LEPCs successful.

The RMP regulation provides specific opportunities for
you to work more closely with the facilities in your
community on risk communication, accident prevention and
risk reduction, and compliance assistance. (See the later
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sections for discussions of risk communication and accident
prevention.) As you work with facilities through these and
other issues, you may become the organization they turn to
when they need to understand community concerns and help
in providing constructive answers to questions from the
public. In helping them, you can work to ensure that they
address community issues related to chemical safety quickly
and accurately, which will, in turn, make your LEPC the group
on which the community relies.

Depending on the skills of your membership, the LEPC
may be able to serve as a local source of RMP compliance
assistance. Although you may not want to become involved
with more technical issues, almost all of the RMP program
elements are well-suited to your involvement.

Release Modeling

EPA has provided free copies of CAMEO (a software
program that helps LEPCs manage and interpret information
about a facility and its chemical inventory) to more than
2,000 LEPCs.

Using ALOHA and LandView (a software program that
provides Census Bureau data and helps users map facilities
and nearby populations), LEPCs can now assist facilities in
conducting the offsite consequence analysis required by the
RMP regulation.

Small businesses will appreciate help in collecting and
entering their release modeling data and identifying public
and environmental receptors that could be impacted by a

release. LEPCs can then incorporate this updated facility
information into the community plan.

Users should be aware, however, that ALOHA has some
limitations which may make it unsuitable for RMP offsite
consequence analysis modeling in certain situations.

For example, ALOHA does not have the capability to
model the offsite consequences of flammable substance
releases, and for toxic substances, ALOHA only provides
endpoint distances out to a maximum of 6 miles from the
source (large releases of certain chemicals, such as chlorine,
will exceed this distance under worst-case conditions). If you
desire to conduct RMP OCA modeling in these and other
situations for which ALOHA is unsuitable, you should use a
different model.

One such model is RMP*Comp. RMP*Comp is a software
program designed by EPA and the National Oceanic and
Atmospheric Administration (NOAA) specifically for the
purpose of conducting RMP OCA modeling.

It follows the methods and techniques described in EPA's
RMP Offsite Consequence Analysis Guidance.

RMP*Comp is capable of providing OCA modeling results
for all 140
RMP regulated substances and provides endpoint distances
out to a maximum of 25 miles. RMP*Comp is available for
free—you can download it from the Internet
(http://www.epa.gov/ceppo) or order a copy from the
National Service Center for Environmental Publications
(NSCEP) at 1-800-490-9198.

Tips & Hints

In June 1996, EPA and the other National Response Team (NRT) agencies published integrated contingency planning ("One-
Plan") guidance. The NRT encourages facilities to develop one plan to comply with all federal contingency planning requirements
(rather than develop separate plans for each regulation). EPA, the Coast Guard, the Office of Pipeline Safety at the U.S. Department
of Transportation, OSHA, and the Minerals Management Service promised to accept the one-plan format whenever a facility must
submit a contingency plan to them for review and approval. To obtain copies of the one-plan guidance, contact EPA’s Hotline at

(800) 424-9346.

Working with Small Businesses

Local planning and response officials can help small
businesses sort out facility-specific preparedness issues,
identify response resources, and formalize their emergency
response program.

The RMP regulation also may serve as an incentive for
facilities to adopt the “One Plan” approach and formalize
incident command issues. This provides a perfect opportunity
to discuss mutual aid agreements and joint training and
exercise programs.

Response Coordination
Facilities that do not have their own response team must

coordinate with the LEPC concerning listed toxic chemicals,
and with the fire department about listed flammable
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chemicals. Local fire officials, in conjunction with the building
inspector, can work with facilities to improve fire prevention
practices, including compliance with NFPA standards or other
fire and related codes.

Industry Outreach

LEPC industry representatives can provide other facilities
with technical assistance or contacts for further information
on a variety of prevention program issues.

Assistance could include explaining issues related to the
OSHA Process Safety Management (PSM) Standard (a
regulation requiring certain facilities to implement accident
prevention activities similar to those described) or help in
collecting and understanding safety information, industry
safety standards, or approaches to employee training and
equipment maintenance.
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New Partnerships

The availability of RMP information also provides LEPCs
with an opportunity to develop new partnerships with other
organizations in the community. People and groups may need
to be reminded that you have available much specific
information about chemicals in your community. Although
they may not be interested in the entire RMP, medical
professionals, the news media, planning/zoning officials, and
researchers will likely find specific sections of the RMPs from
local facilities of particular interest. Working with them will
further extend the reach of the LEPC into the community,
creating a stronger constituency for the LEPC that enables
you to take advantage of a wider base of skills and
experience. Medical professionals (including emergency
medical technicians, doctors in private practice, health clinics,
and hospitals) will appreciate information on potential acute
health hazards as well as the recommended treatment for
exposures. Distributing a list of nearby facilities and their
regulated substances can assist in the first step; if the medical
professionals are interested, you can request a copy of the
emergency response plan and then selectively send out the
first aid and emergency medical treatment information. At
the same time, keep in mind that clinics and hospitals will
want to know if they are potentially vulnerable to an air
release.

The news media can play an effective role in risk
communication. If you do not already have regular
representation from local newspapers and radio and
television stations on your LEPC, this is a great time to get
them involved. Now that the RMPs are available, you are in a
position to work with the news media to spread the risk
reduction message in your community.

You might consider producing press packets to help the
local news media understand and use RMP information. At
the same time, you can describe the other related activities
of the LEPC and get additional exposure for efforts such as
commodity flow studies and field exercises.

You may have multiple audiences within the news media.
While news reporters with an interest in environmental,
public safety, and health issues will likely find RMP
information intriguing, broadcast meteorologists may actually
be the best people for discussing the dispersion of air
releases with the public. The accidental release scenarios in
the offsite consequence analysis will provide local planning
and zoning officials with more information when they address
development issues. Being aware that a new school, hospital,
residential area, or shopping center could be directly affected
by a facility using an acutely toxic or highly flammable
substance can only improve the decision-making process.

Engineering and environmental professionals, and
researchers at local colleges and universities, are likely to find
RMP information of even greater interest than EPCRA and
other environmental data. If there are specific operations or
types of facilities of significant concern to the community,
these individuals may be willing to share with you the burden
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of analyzing the relevant data and communicating it to the
public.

Talk with Neighboring Communities

Consult with your neighboring LEPCs, especially if you
have common chemical risks and concerns. If two or more
adjacent localities have similar facilities or facilities affecting
more than one LEPC, you can split up the work of collecting
and comparing RMP information. Using fewer resources, you
will be able to produce results and share them with others.
Such efforts can also serve as the basis for risk reduction and
further coordination, including joint training and field
exercises, mutual aid agreements, and pooling of financial
resources to accomplish larger-scale initiatives.

In an emergency, you may have to call on neighboring
communities for help or they may call you. In many cases,
contingency plans must include several communities to be
effective. Consider the need to:

1) Identify whom to call in other planning districts if you
need help in an emergency;

2) Ask them how they are funding their activities;

3) Identify available response equipment and personnel;

4) Negotiate procedures for mutual assistance for
emergencies that cross boundary lines;

5) Coordinate your hazards analyses;

6) Coordinate your review of transportation routes; and

7) Investigate sharing computers or other resources.

In addition to these planning and response activities, talk
to your neighbors about steps you can take together to
prevent chemical accidents. You might go together to visit a
facility that has a note-worthy safety record. You might invite
an expert in process safety management to speak to a joint
meeting of your LEPCs (and invite the public to attend!). Each
LEPC should consider its neighboring LEPCs as partners and
sources of help. Other LEPCs share your problems; working
with them may help you find common solutions.

RISK COMMUNICATION: LEPCS ARE A BRIDGE BETWEEN THE
PUBLIC AND LOCAL INDUSTRY

Both the EPCRA and RMP regulations provide an
opportunity to promote and strengthen dialogue between
the community and industry on accident prevention and
chemical emergency preparedness issues. Risk
communication is an opportunity to build a level of trust
among the LEPC, companies with hazardous chemicals, and
the community at large.

One of the most important factors that affects people’s
perceptions about risk is whether they feel in control. Offer
people a means to participate in decision-making about
chemicals in the community. Because LEPCs include
representatives from government, industry, and citizen
groups, they offer a good setting for encouraging the
different interests to work together.
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Keep in mind the importance and legitimacy of public
concerns about chemicals in the community. People generally
are less tolerant of risks they cannot control than of those
they can. For example, most people are willing to accept the
risks of driving because they have some control over what
happens to them. However, they are generally less
comfortable accepting the risks of living near a facility that
handles hazardous chemicals if they feel that they have no
control over whether the facility has an accident. The Clean
Air Act’s provision for public availability of RMPs, along with
EPCRA’s requirements for providing annual reports on
hazardous chemicals, gives the public an opportunity to take
part in reducing the risk of chemical accidents that might
occur in your community.

Interested citizens may independently obtain RMPs
(except for CBI). These citizens might then ask LEPCs to
explain the information in the RMPs. Although it often is left
to technical experts, educating the public about risks and
involving them in decisions about what is an "acceptable"
level of risk are important challenges for LEPCs.

Basic Rules of Risk Communication

Risk communication means establishing and maintaining
a dialogue with the public about the chemical hazards in your
community and discussing the steps that have been or can be
taken to reduce the risk posed by these hazards. There are
seven “rules” of risk communication that have been
developed based on many experiences of dealing with the
public about risks.

1) Accept and involve the public as a legitimate partner
2) Plan carefully and evaluate your efforts

3) Listen to the public’s specific concerns

4) Be honest, frank, and open

5) Coordinate and collaborate with other credible sources
6) Meet the needs of the media

7) Speak clearly and with compassion

There is an informal eighth rule for risk communication:
Know what you are talking about. Not everyone on the LEPC
will know everything about hazardous chemicals. Call on
chemical engineers, health professionals, scientists, and
school teachers (e.g., science, chemistry) to help you. Retired
professionals are frequently helpful.

Hazards Versus Risks

Hazards are inherent properties that cannot be changed.
Chlorine is toxic when inhaled or ingested; propane is
flammable. There is little that you can do with these
chemicals to change their toxicity or flammability. If you are
in an earthquake zone or an area affected by hurricanes,
earthquakes and hurricanes are hazards. When a facility
conducts its hazard review or process hazards analysis, it will
identify hazards and determine whether the potential
exposure to the hazard can be reduced in any way (e.g., by
limiting the quantity of chlorine stored on-site).

Risk is usually evaluated based on several variables,
including the likelihood of a release occurring, the inherent
hazards of the chemicals combined with the quantity
released, and the potential impact of the release on the
public and the environment. For example, if a release during
loading occurs frequently, but the quantity of chemical
released is typically small and does not generally migrate
offsite, the overall risk to the public is low (even though
workers may be at risk). If the likelihood of a catastrophic
release occurring is extremely low, but the number of people
who could be affected if it occurred is large, the overall risk
may still be low because of the low probability that a release
will occur. On the other hand, if a release occurs relatively
frequently and a large number of people could be affected,
the overall risk to the public is high.

The RMP regulation does not require facilities to assess
risk in a quantitative way because, in most cases, the data
needed to estimate risk levels (for example, one in 100 years)
are not available. Even in cases where data such as
equipment failure rates are available, there are large
uncertainties in using those data to determine a numerical
risk level for any given facility. Therefore, you may want to
assign qualitative values (high, medium, low) to the risks that
you have identified at facilities in your community, but you
should be prepared to explain the terms if you do. For
example, if you believe that the worst-case release is very
unlikely to occur, you must give good reasons; you must be
able to provide specific examples of measures taken to
prevent such a release, such as installation of new
equipment, careful training of workers, and rigorous
preventive maintenance. You can ask facilities to provide
documentation to support claims about the level of risk.

Tips & Hints

Who Will Ask Questions?

e  Persons living near the facility or working at a neighboring facility

e Special interest groups including environmental organizations, police departments, zoning and planning boards, chambers of

commerce, unions, and various civic organizations

e Journalists, reporters, and other news media organizations

e Medical professionals, educators, and consultants
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Three Scenarios When You May Need to Communicate with
the Public about Chemical Risk

Scenario A: During or immediately after an accidental
chemical release

When there is an accident, the news media and the public

always have questions. First they might ask:

e What is going on?

e Am | or my children at risk?

Should we evacuate or shelter in place?

e What are you doing to stop this accident from spreading?

A little while later, they might ask:

e How did this happen?

e How long will we feel “short-term” health effects?

e Are there any hidden health effects?

e  What are you doing to prevent this from happening
again?

To answer questions like these, you will need to have a
community emergency plan and know the contents of that
plan. Do you have a record of chemicals in the community
and what their potential health effects are? Do you identify
an emergency contact for each facility in the community?
Does your emergency plan include clear provisions for
determining whether evacuation and/or sheltering in-place
might be necessary? Has one person (or office) been assigned
to provide information to the public? Have you prepared
sample press releases so that you can quickly provide helpful
information to the public? Do you have procedures for telling
the public about upcoming LEPC meetings so that the public
can attend and ask questions? Have you worked with the
mayor’s office and local response agencies to ensure that the
LEPC is the focal point for risk communication?

Scenario B: Routine or past accidental releases of chemicals

After accidental releases, the news media and the public
may become more interested in chemical hazards in the
community. They may search the Toxic Release Inventory
(TRI) available under EPCRA section 313 for more information
about chemical releases. They may search for information
provided under the RMP regulation about accidental releases
during the past five years. This search could lead to
newspaper articles and television reports about chemicals
being released in the community. You may then hear
questions like these:

e  What risk do these exposures pose for my family?

e Do these emissions affect our health?

e  Why are facilities allowed to release these chemicals?

e s the facility in compliance with federal, state, and local

laws?

e Are there other facilities that should be reporting similar
events?
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The LEPC might take several actions. Invite a toxicologist
or a doctor to an LEPC meeting to discuss specific chemical
hazards with the public. Share your information about other
facilities in the community. Share information on the risk
management program regulation and EPCRA. Invite the
facility emergency coordinator to explain steps the facility
takes to prevent serious accidents even though there are
routine releases. Work with facilities to take action to reduce
risk.

Scenario C: Chemicals Stored in the Community

The search of TRI and RMP databases could eventually
lead to stories about all the chemicals stored in the
community. The public and the news media may then ask
questions like these:

e  Are the chemicals stored properly?

e  What are the chances of dangerous chemicals leaking?

e Can these stored chemicals lead to an accident?

e [f these chemicals are released, what could be the health
effects?

e Can we reduce the amount of chemicals stored in the
community, and use less hazardous chemicals and
inherently safe technologies?

e What else can we do to reduce the risk of accidents?

In this instance, the LEPC can turn to all the data it has
collected from EPCRA and RMP reports. These questions can
be more easily addressed if you have one software program
like CAMEO to manage data. You may also want to hold a
meeting that includes facility representatives so that
everyone can discuss realistic steps to prevent accidental
chemical releases in the community.

A Special Case: Dealing with Worst-Case Scenarios

In the beginning, public interest might focus on the
worst-case scenario, rather than on prevention and
preparedness. Worst-case scenario information must be
explained to the public in a way that promotes perspective
and understanding, rather than confusion. The experience of
the heavily industrialized Kanawha Valley of West Virginia
illustrates how worst-case scenario data can open lines of
communication between industry and the public.

Despite fears that information on worst-case scenarios
would produce strong negative reactions toward local
industry, the chemical industry worked with EPA and state
and local officials to release worst-case data well ahead of
the RMP rule schedule. The Safety Street demonstration
proved that the public could understand information on
potential accidents and risks and act constructively. Due in
part to a pro-active approach by industry, and with the
sponsorship of the LEPC, the public evaluated the information
presented to the community and was able to take partin a
constructive dialogue with industry and public officials.
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Potential Risk Communication Activities

Open a risk management dialogue with facility owners/operators, community leaders, and the public to focus on risk reduction
Reach out to the small business community. Many small facilities will not have the expertise or resources to respond effectively
to the technical questions that their RMPs may produce. By reaching out to them, you can help develop a more community-

Identify key issues of concern in your community. Use LEPC meetings as a forum to collect and document concerns, which then

Schedule follow-up meetings or presentations at other public gatherings to allow LEPC and industry representatives to respond

1.
activities.
2. Understand how the public will access information and what impact this will have.
3.
wide approach to addressing risk management questions.
4,
can be forwarded to individual facilities, as appropriate.
5.
to these issues.
6.

Draw upon sample questions and answers contained in the Risk Communication chapter of EPA's General Guidance on Risk
Management Programs. Work with industry to understand the underlying issues and develop answers to specific questions,

focusing on actual or potential risk reduction actions.
7. Plan a special meeting to unveil local RMPs.
Work with the news media to reach a wider audience.

®

9. Explore using community bulletin boards on local access cable television stations and community Internet sites.

Respond to Concerns

LEPC involvement creates a process through which
people, who otherwise might be mistrustful or even
adversarial, can work together to understand, address, and
prepare for chemical risks in the community.

Sometimes, anger about what the public perceives as
risky situations arises not so much from the actual risk but
from people’s feeling that they have no control over what is
happening to them.

You can reduce this by including the public as a partner in
discussions about what is an acceptable risk in your
community and how to reduce risks.

An LEPC that arms itself with basic information about the
RMP program, makes an effort to look at the RMPs for
facilities in the community, and encourages facilities to
involve the LEPC, response agencies, and the publicin a
discussion of these plans and the risks they disclose will do a
great service to the community.

Tips & Hints
Setting Priorities

Let us say there are six facilities in your community submitting worst-case releases scenarios for toxic regulated substances: two
have worst-case distances greater than six miles, two have worst-case distances of approximately three miles, and two report
distances of less than one mile. As a first step, you might rank them into three categories by distance.

A further look at the RMP data may reveal that the two facilities with the greatest distances are located more remotely from
populated areas than the two with the smallest distances. As a result, the former may have estimated that their worst case would
impact a much smaller residential population, and the latter may have reported that there also are schools and a hospital within
their worst-case distance. The RMP will provide a straightforward way of considering these factors without having to research or

analyze the data on your own.

IMPROVING YOUR EMERGENCY PLANS

Several elements of the RMP regulation requirements
support your local emergency planning process. The offsite
consequence analysis can provide you with detailed
information to continue prioritizing and planning for chemical
hazards in the community.

While EPA does not consider the worst-case release
scenario to be the most realistic basis for response planning,
you may be able to use the distances or the population
potentially affected to set priorities.

The alternative release scenarios, which may be based on
actual incidents (either at the facility or within the industry as
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a whole) or the results of the facility hazard evaluation, are
intended to represent realistic events for planning purposes.

You will want to meet with facility officials to discuss the
details in the alternative scenario(s) and work together to
ensure that the community response plan realistically
addresses the alternative scenarios.

This activity will help you meet the EPCRA requirement
to update your community plan annually.

The alternative scenarios can also provide a useful basis
for an exercise.

The RMP regulation supplements the information-
gathering authority granted under EPCRA section 303(d)(3) to
local planning and response officials.
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Now, in addition to EPCRA section 302 facilities, facilities
with flammable regulated substances must provide LEPCs and
emergency planners, upon request, any information
necessary for developing and implementing the community
emergency response plan.

The emergency response program provisions of the RMP
regulation ensure that all facilities with a substantial
inventory of highly volatile flammable substances work with
the fire department or the LEPC if they also have highly toxic
substances, as was done for acutely toxic substances under
EPCRA section 302.

Even if the facility will not respond to a release (for
example, with its own hazmat team), it still must coordinate
with you or the fire department on response actions and
ensure that a system for emergency notification is in place.

This requirement means that the facility must be certain
that local responders can handle potential releases.

If responders do not have the training or equipment to
respond to a particular type of chemical release, the facility
must arrange for an appropriate response (for example, by
establishing a mutual aid agreement with an industry
response team).

What You'll Find in the RMP

Based on a hazard review or process hazard analysis for each covered process, a facility will list in the RMP:

e The regulated substances in the process;
e The NAICS code for the process;

e The major hazards of the chemicals (toxic release, fire, explosion) and of the process (for example, overfilling, over-

pressurization, runaway reaction);
e The process controls in use;
e Any mitigation systems; and

e Information on whether the facility has monitoring or detection systems.

For Program 2 processes, the RMP will also include a list of industry codes and standards that the facility complies with for the

process.

WORKING WITH INDUSTRY TO PREVENT ACCIDENTS

The RMP regulation is intended to prevent chemical
accidents and mitigate the consequences of the accidents
that do occur. Facilities will take the first step in achieving this
goal when they develop and implement their risk
management program, especially in the formal elements of
the prevention program. However, the availability of RMP
information (particularly the offsite consequence analysis and
the results of the hazard evaluation) is expected to encourage
the second step of this process: an ongoing dialogue between
the community and industry leading to practical changes that
can reduce the risk of a chemical accident.

As with emergency preparedness, the LEPC should serve
as the forum for the community and industry on accident

prevention. You will want to meet with facility officials to
discuss the offsite consequence analysis, understand the
facility’s prevention program, and perhaps suggest additional
steps to prevent accidental chemical releases.

Using RMP*Info, the national RMP database, you will be
able to gather the information necessary to compare
practices at local facilities with other facilities in the same
industry in your state or even in other parts of the country.
RMP*Info will let you search on particular chemical and
NAICS code to identify other facilities that use the same
regulated substance in the same type of process as the local
facility of interest to you (for example, chlorine for water
treatment). Information on the number of employees will
help you focus on facilities of similar size, which will make the
comparisons more appropriate.

Tips & Hints

With RMP data from other facilities, you can make comparisons with a local facility by asking the following the questions:
e s the quantity of the chemical the facility is using or storing unusual?
e Has your facility identified the same major hazards as similar facilities?
e Does your facility have the same kinds of process controls as similar facilities?
e Does your facility use the same kind of mitigation systems as similar facilities?

e Do facilities in this industry generally have detection systems?

If the facility you are reviewing has not listed major hazards that similar facilities have identified, this may indicate a problem
with the facility's hazard review or PHA. If it has fewer controls, mitigation systems, or detection systems than similar facilities have,
you may want to talk to the facility about possible changes that could reduce risk.
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If you ask local facility officials in advance, they may be
willing to provide technical or other forms of assistance to
help you understand accident prevention techniques in
specific industries.

Once you have a list of other similar facilities, you can
print out the RMPs or parts of the RMPs for these facilities
and compare them to the RMP for your local facility. (This
could even be a good research project for students at the
local high school!)

You may be pleasantly surprised by the results of your
work; you may find that your local facility is among the best
in the nation.

On the other hand, if the local facility does not have
certain process controls or a detection system typically used
by similar facilities, or if it stores ten times as much of the
regulated substance as anyone else, you have some solid
information with which to start a dialogue on risk reduction.

In addition, keep in mind this is the first time that these
types of data have ever been collected on a national basis. In
some cases, local facilities may be very interested in what you
find.

Based on the prevention programs of similar facilities in
other parts of the country, local facilities may initiate state-
of-the-art accident prevention practices.

Tips & Hints

You might set up a public recognition program to draw attention to local facilities that have especially good accident prevention

programs.

A FEW MORE SUGGESTIONS

Now that you have an idea of how you can become
involved in the Risk Management Program and accident
prevention, you may have a few questions about how to
proceed.

The following are suggestions to help you identify
resources for information, funding, and legal issues.

Funding Your Activities

Some states and communities have appropriated general
revenue funds for LEPC activities; others are relying on
implementation fees and existing state agency budgets.

Because states have limited resources, each LEPC must
find the means for achieving its goals. Some LEPCs will do

their work with little funding. Your LEPC members may
already be donating their time.

EPA’s Chemical Emergency Preparedness and Prevention
(CEPP) Technical Assistance Project Grants offer funding for
state, local, and Tribal agencies for implementing the Risk
Management Program and for developing the underlying
support system.

Awards are made using the Clean Air Act Section
112(1)(4) and Section 103(b)(3) authorities. These authorities
allow EPA to award grants related to the Risk Management
Program directly to local governments.

The grantee must provide matching funds equal to 25
percent of the total project cost.

To obtain further information on the CEPP grants,
contact CEPPO.

Tips & Hints

If you anticipate implementing the RMP regulation in your community, check EPA's Factsheet, "Funding Sources for
Implementing the Risk Management Program", or the National Governors' Association December 1997 report, State Strategies and
Considerations for Implementing the Chemical Accidental Release Prevention Program.

Liability

Some LEPCs and individual LEPC members have
expressed concern that they might be held legally liable if
they approve an emergency response plan that proves to be
inadequate during an accident.

Check with your SERC about your state law and ask about
liability considerations and protection.

Some LEPC members have asked whether they invite
liability issues by reviewing facility RMPs. SERCs are generally

considered state agencies and are, therefore, covered by the
state’s immunity provisions.

Some states have extended this immunity to LEPCs
through laws or through legal decisions. Others have
provided liability coverage for LEPCs.

LEPCs may also be able to address liability concerns by
clearly stating (1) the limitations of any review they conduct
of RMPs, and (2) that they neither have nor assume any legal
obligations for reviewing RMPs.
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Risk Management Program Resources

Source of Information

Location and Telephone Number

My SERC

My LEPC

RMP Implementing Agency for my state

EPA Regional Contact for EPCRA and RMP

EPA’s Chemical Emergency Preparedness
and Prevention Office website

The RCRA, Superfund and Toll free:

(800) 424-9346

Other hotlines

Handy Reference

Using the table above, fill out the information that applies in your case, clip, and save for your use.

APPENDIX A: Checklist—Ideas for Action

= Visit EPA’s chemical emergency preparedness and
prevention website at http://www.epa.gov/ceppo. This
site contains all the up-to-date information about both
EPCRA and the RMP regulation, including electronic
copies of relevant documents.

=  Call the RCRA, Superfund and EPCRA Hotline at 1-800-
424-9346 for answers to your questions and for help in
getting copies of documents.

= |dentify facilities. Use the list of regulated substances at
the back of this booklet and your EPCRA section 312
reports (Tier ll) to identify facilities that may be covered
by the new RMP regulation. Remember, though, that
EPCRA reports provide information on chemicals for the
facility as a whole, while the RMP rule applies to a facility
based on how much of a chemical it has in a single
process.

= Contact these facilities and see if they want to work with
you in sharing RMP information in your community.

=  Arrange public information-sharing events with
interested facilities.

Consider:
e  Having special LEPC meetings for this purpose;
e Having local facilities host meetings that include the
LEPC and members of the public; and
e Organizing an event at a shopping mall or
auditorium at which several facilities can discuss
their RMP information with interested local citizens.

= Work with facilities to: reduce chemical inventories;
substitute less hazardous chemicals; use inherently safe
technologies; and add new prevention measures.

=  Develop a public recognition program to honor your
firefighters, police department, and other first
responders for their expertise in responding to hazmat
incidents. Honor facilities who have a noteworthy
accident prevention program. Honor volunteer groups
like the Red Cross.

Recruit effective LEPC members. Check to see if inactive
members want to continue on the LEPC. If not, take this
opportunity to recruit interested and effective new
members. Check with your SERC and/or neighboring
LEPCs for ideas about new members.

Ensure a representative LEPC. Make sure your LEPC
membership is broad-based and representative of your
community.

Leverage Resources. Organize your LEPC to use available
resources such as students, retired chemical engineers,
chemists, health professionals, and trade and volunteer
organizations.

Include small business representatives in your
membership and invite them to meetings.

Publicize the LEPC. Form a subcommittee with the
assignment to make the LEPC better known in the
community. Advertise your meetings in the newspapers
and on TV and radio. Invite the news media to attend
your meetings and report on them. Tell your citizens
about the information you have about chemicals in the
community.

Educate the community. Form a subcommittee on public
education and information to help the public understand
chemical risks in the community, to respond to requests
for information about chemicals in the community, and
to involve the public in the emergency planning process
as well as chemical accident prevention activities.
Review this booklet’s section on New Partnerships. Who
in your community might be interested in the LEPC and
its work?

Review your current community response plan. How can
it be improved using new RMP information?

Coordinate plans. Ensure that your community response
plan is coordinated with the emergency response
programs of facilities in the community.

Develop an up-to-date list of response and mitigation
equipment in the community. Where is the equipment
stored? The new RMP information should be of help to
you on this task.
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Get training and technical assistance. Contact your SERC
and/or your EPA regional office to find out about training
and other sources of technical assistance in your area.
Find the contact person. Contact your SERC and/or your
EPA regional office to find out who will be the official
implementing agency for the RMP program in your area
as well as what RMP initiatives are underway in your

Get a copy of EPA’s Guidance for Implementing Agencies
to learn how you can get more involved in the workings
of the program. You may even decide to be the RMP
implementing agency in your area.

Obtain the Toxic Release Inventory (TRI) data for facilities
in your area to ensure that you have all available
information about chemicals in your community.

state.

APPENDIX C: SOME BACKGROUND INFORMATION-COMPARISO

N OF GREEN BOOK AND RMP OFFSITE CONSEQUENCE ANALYSIS

(OCA) GUIDANCE METHODOLOGY

Green Book

OCA Guidance

Purpose

Help LEPCs conduct site-specific hazards analysis for airborne
releases of extremely hazardous substances (EHSs) regulated
under EPCRA section 302.

Help owners or operators of regulated sources to conduct
offsite consequence analysis required under CAA section
112(r).

Chemicals Covered

About 390 toxic gases, liquids, and solids.
Chemicals listed based on toxicity alone; volatility not
considered.

77 toxic gases and liquids and 63 flammable gases and volatile,
flammabile liquids.

Toxic liquids (with a few exceptions) have vapor pressure at
ambient temperature of at least 10 millimeters of mercury.

Endp

oints

Levels of concern (LOC) set for EHSs based on (1) one-tenth of
the NIOSH IDLH or (2) one-tenth of an estimated IDLH based on
mammalian toxicity data.

Use of endpoints:
Use of the LOC is not required - other endpoints are also
suggested.

Toxics:

Endpoints set by rule as (1) Emergency Response Planning
Guideline Level 2 (ERPG-2) set by AIHA or (2) EHS LOC. Many
endpoints are different from EHS LOCs.

Flammables:

Endpoints set by rule for blast overpressure from vapor cloud
explosions, heat radiation from fires, and dispersion to the
flammability limit.

Use of endpoints:

Specified endpoints must be used for consequence analysis.

Initial Screening (Green Book)/Worst-Case Releases (OCA Guidance)

Quantity

Released

Maximum quantity that could be released from largest vessel
or interconnected vessels.

Greatest quantity in a single vessel or in a pipe, considering
administrative controls.

Release Rate F

or Toxic Gases

Gases under ambient conditions:

Substances that are gases under ambient conditions are
assumed to be released over 10 minutes.

Liquefied refrigerated gases:

No provision for gases liquefied by refrigeration under ambient
pressure.

Mitigation:

No method provided.

Gases under ambient conditions:

Substances that are gases under ambient conditions and are
handled as gases, as liquids under pressure, or refrigerated
liquids that would form pools with a depth of 1 cm or less upon
release are assumed to be released over 10 minutes.
Liquefied refrigerated gases:

Gases handled as refrigerated liquids at ambient pressure that
would form pools with depth greater than 1 cm are treated as
liquids.

Mitigation:

Method provided for reducing the release rate for gases
released in enclosures.
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For Toxic Liquids

Liquid release:

Assumed to be instantaneous.

Release to air:

Pool evaporation; equation for pool evaporation uses a mass
transfer coefficient for water of 0.24 cm/sec.

Liquid density:

All liquids assumed to have the same density as water for
estimation of pool size.

Solutions:

No method provided for solutions.

Mitigation:

Method provided for estimating release rate from diked area.
No method provided for mitigation of release rate for liquids
released in buildings

Temperature:

Factors provided for estimation of release rate at 25C and the
boiling point.

Liquid release:

Assumed to be instantaneous.

Release to air:

Pool evaporation; equation for pool evaporation uses a mass
transfer coefficient for water of 0.67 cm/sec (i.e., evaporation
rate increased by factor of about 3 over Green Book rate).
Liquid density:

Chemical-specific density factors provided for estimation of
pool size.

Solutions:

Method and data provided for estimating release rates for
common water solutions and oleum.

Mitigation:

Method provided for estimating release rate from diked area.
Method provided for reducing the release rate for liquids
released in buildings.

Temperature:

Factors provided for estimation of release rate at 25C and the
boiling point. Factors generally significantly larger than Green
Book factors because of revised mass transfer coefficient and
revised chemical-specific data.

Temperature correction factors provided for temperatures
between 25 and 50C.

For Toxic Solids

Solids with particle size 100 microns or less or solids in solution
assumed released in 10 minutes; factors provided for release
rate estimation for molten solids.

None regulated.

Flammable

Substances

Not covered.

Vapor cloud explosion of entire quantity assumed, with yield
factor of 10%.

Meteorological Conditions

F stability, wind speed 3.4 miles per hour (1.5 meters per
second).

F stability, wind speed 1.5 meters per second.

Modeling Conducted

Neutrally buoyant gases and vapors:
Gaussian model used for neutrally buoyant plumes.
e Continuous releases assumed, even for 10-minute
releases.
Dense gases and vapors:
No dense gas modeling.
(Note: The RMP Rule requires consideration of gas density for
offsite consequence analysis)

Neutrally buoyant gases and vapors:

Gaussian model used for neutrally buoyant plumes.

e 10-minute releases; i.e., release assumed to stop after 10
minutes (with 10-minute averaging time).

e  60-minute releases (with 30-minute averaging time).

Dense gases and vapors:

SLAB model used for dense gases.

e  10-minute releases (with 10-minute averaging time).

e  60-minute releases (with 30-minute averaging time).

Vapor cloud explosions:

TNT-equivalent model used for vapor cloud explosions.
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Distance Tables Provided

Neutrally buoyant plume table only:

Rural conditions only for screening.

Generally gives significantly greater distances for the same
release rate and toxic endpoint than the OCA Guidance tables.
(Note: The RMP Rule requires that rural or urban topography
be used, as appropriate.)

Toxics:

Neutrally buoyant plume tables:

e Rural - 10 minute and 60 minute.
e Urban - 10 minute and 60 minute.
Dense gas tables:

e  Rural - 10 minute and 60 minute.
e Urban - 10 minute and 60 minute.
Chemical-specific tables:

e Ammonia liquefied under pressure.
e Ammonia solution.

¢ Chlorine.

e Sulfur dioxide.

Flammables:

Vapor cloud explosion distance table.

Maximum Distance in Tables

10 miles

| 25 miles

Reevaluation (Green Book)/Alternative Scenario Analysis (OCA Guidance)

Quantity Released

Estimate quantity based on site-specific information.

| Estimate quantity based on site-specific information.

Release Rate For Toxic Gases

Estimate release rate based on site-specific information.
Specific methods not provided.

Mitigation:

No method provided.

Gases under pressure:
Estimation methods for:
e Gaseous release from tank (based on hole size and tank
pressure.
e Gaseous release from pipe.
e Release of gas liquefied under pressure:
0 from vapor space,
o from liquid space.
Liquefied refrigerated gases:
Gases handled as refrigerated liquids at ambient pressure are
treated as liquids.
Mitigation:
Method provided for reducing the release rate for gases
released in enclosures.
Active mitigation measures also discussed.

For Toxic Liquids

Liquid release:

Estimate release rate based on site-specific information.
Liquid density:

Not considered.

Solutions:

No method provided for solutions.
Release to air:

Pool evaporation, as for screening
Mitigation:

Same as for screening.
Temperature:

Same as for screening.

Liquid release:

Estimation methods for:

e Release from tank under atmospheric pressure.

e Release from pressurized tank.

e Release from pipe.

Liquid density:

Considered as for worst case.

Solutions:

Considered as for worst case.

Release to air:

Pool evaporation, as for worst case

Mitigation:

Same methods for passive mitigation as for worst case.
Active mitigation for liquid release and for release to air
discussed.

Temperature:

Same as for worst case.
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For Toxic Solids

Estimate release rate based on site-specific information. None regulated.
Flammable Substances
Not covered Methods provided for:

e Vapor cloud fires.

e Pool fires.

e BLEVEs.

e Vapor cloud explosions, based on less conservative
assumptions than the worst case.

Meteorological Conditions

D stability, wind speed 11.9 miles per hour (5.3 meters per D stability, wind speed 3 meters per second.
second) or same conditions as for screening.

Distance Tables Provided

Neutrally buoyant plume tables only: Toxics:

Rural (screening conditions and D stability, higher wind speed). | Neutrally buoyant plume tables:
Urban (screening conditions and D stability, higher wind e  Rural - 10 minute and 60 minute.
speed). e Urban - 10 minute and 60 minute.

Dense gases:

e Rural - 10 minute and 60 minute.
e Urban - 10 minute and 60 minute.
Chemical-specific tables:

e Ammonia liquefied under pressure.
e Ammonia solution.

e  Chlorine.

e  Sulfur dioxide.

Flammables:

Vapor cloud explosion distance table.
Vapor cloud fire distance tables:

e Neutrally buoyant plumes.

e Dense gases.

BLEVE (fireball) distance table.

Maximum Distance in Tables

10 miles | 25 miles
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EPA 550-R-09-002, March, 2009

RISK MANAGEMENT PLAN RULE

When Congress passed the Clean Air Act Amendments of
1990, Section 112r required EPA to publish regulations and
guidance for chemical accident prevention at facilities using
substances that posed the greatest risk of harm from
accidental releases. These regulations were built upon
existing industry codes and standards (available at:
www.epa.gov/emergencies/lawsregs.htm#fraccident) and
require companies of all sizes that use certain listed regulated
flammable and toxic substances to develop a Risk
Management Program, which includes a(n):

e Hazard assessment that details the potential effects of an
accidental release, an accident history of the last five
years, and an evaluation of worst-case and alternative
accidental releases scenarios;

e Prevention program that includes safety precautions and
maintenance, monitoring, and employee training
measures; and

e Emergency response program that spells out emergency
health care, employee training measures and procedures
for informing the public and response agencies (e.g., the
fire department) should an accident occur.

By June 21, 1999, a summary of the facility's risk
management program (known as a "Risk Management Plan"
or "RMP") was to be submitted to EPA. At the end of 2008,
EPA had RMPs from about 14,000 facilities. The plans must be
revised and resubmitted every five years. There are other
circumstances described in the RMP regulations, however,
which may require a more frequent submission. New facilities
must submit a completed RMP as soon as they have a
covered chemical above the threshold quantity.

The Risk Management Program is about reducing
chemical risk at the local level. The RMP information helps
local fire, police, and emergency response personnel (who
must prepare for and respond to chemical accidents), and is
useful to citizens in understanding the chemical hazards in
communities.

WHO IS COVERED BY THE RMP REGULATIONS?

Owners and operators of a facility (stationary source)
that manufactures, uses, stores, or otherwise handles more
than a threshold quantity of a listed regulated substance in a
process, must implement a risk management program and
submit a single RMP for all covered processes at the facility.
“Process” means any activity involving a listed regulated
substance, including any use, storage, manufacturing,
handling, or onsite movement of such substances, or
combination of these activities. The regulations do not apply

CLEAN AIR ACT SECTION 112(r): ACCIDENTAL RELEASE PREVENTION/

HOME

to transportation, including storage incident to
transportation. However, transportation containers used for
storage not incident to transportation and transportation
containers connected to equipment at a stationary source are
considered part of the stationary source, and are potentially
covered by the regulations. See the General Guidance on Risk
Management Program for Chemical Accident Prevention (40
CFR Part 68) at:
http://www.epa.gov/emergencies/docs/chem/Toc-final.pdf
for more information on regulatory coverage.

WHAT CHEMICALS ARE COVERED?

The regulation includes a List of Regulated Substances
under section 112(r) of the Clean Air Act, including their
synonyms and threshold quantities (in pounds) to help assess
if a process is subject to the Part 68 rule or the general duty
clause. A link to EPA’s list of regulated substances and their
threshold quantities can be found at:
http://www.epa.gov/emergencies/content/rmp/index.htm.
The regulated substances are listed in four tables, two listing
the regulated toxic substances (alphabetically and by CAS
number) and two listing the regulated flammable substances
(alphabetically and by CAS number). States who have taken
delegation of the Clean Air Act, Section 112(r) program may
have additional requirements for the federally listed
chemicals, and/or additional listed chemicals.

(NOTE: Listed flammable substances used as fuel or held
for sale as fuel at a retail facility are not covered by the Part
68 regulations. However, flammable substances used for
some other purpose, such as a chemical feedstock or when
held for sale as fuel at a wholesale facility are covered by the
regulations.) The threshold quantities for toxics range from
500 to 20,000 pounds. For all listed flammables, the
threshold quantity is 10,000 pounds.

WHAT ARE “PROGRAM LEVELS"?

An underlying principle of the regulations is that “one
size does not fit all.” EPA has classified processes into three
Programs to ensure that individual processes are subject to
requirements that appropriately match their size and the
risks they pose. As a result, different facilities covered by the
regulations may have different requirements depending on
their processes.

Program Level 1
(http://www.epa.gov/emergencies/docs/chem/Chap-02-
final.pdf) applies to processes that would not affect the public
in the situation of a worst-case release (in the language of
Part 68, processes “with no public receptors within the
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distance to an endpoint from a worst-case release”) and with
no accidents with specific offsite consequences within the
past five years. Program 1 imposes limited hazard assessment
requirements and minimal accident prevention and
emergency response requirements.

Program Level 2
(http://www.epa.gov/emergencies/docs/chem/Chap-02-
final.pdf) applies to processes not eligible for Program 1 or
subject to Program 3. Program 2 imposes streamlined
accident prevention program requirements, as well as
additional hazard assessment, management, and emergency
response requirements.

Program Level 3
(http://www.epa.gov/emergencies/docs/chem/Chap-02-
final.pdf) applies to processes not eligible for Program 1 and
either subject to OSHA's Process Safety Management (PSM)
standard under federal or state OSHA programs or classified
in one of ten specified North American Industrial
Classification System (NAICS) codes. Program 3 imposes
OSHA’s PSM standard as the accident prevention program as
well as additional hazard assessment, management, and
emergency response requirements.

Based on their limited potential for serious offsite
consequences, facilities are not required to implement a
prevention program, an emergency response program, or a
management system for Program 1 processes. Facilities with
processes in Program 2 and Program 3 must address each of
the three RMP elements described above for those
processes. For more detailed information, consult the
General Guidance on Risk Management Programs for
Chemical Accident Prevention (40 CFR Part 68) or one of the
industry-specific guidance documents available at:

Office of Emergency Management

http://www.epa.gov/emergencies/guidance.htm for an
explanation of what is involved for each of the RMP
elements.

WHERE DO YOU GO FOR MORE INFORMATION?

Visit the Risk Management Program Web site at:
http://www.epa.gov/emergencies/rmp for current
information and sign up for the listserv to receive periodic
updates.
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EPA 550-F-12-001, August, 2012

REVISIONS TO THE OCCUPATIONAL SAFETY AND HEALTH

HOME

ADMINISTRATION HAZARD COMMUNICATION STANDARD (HCS)

On March 26, 2012, Occupational Safety and Health
Administration (OSHA) modified its Hazard Communication
Standard (HCS) to conform to the United Nations’ (UN)
Globally Harmonized System of Classification and Labeling of
Chemicals (GHS).

The revisions will improve consistency and quality of
information that is provided to both employers and
employees concerning chemical hazards and protective
measures related to chemical hazards.

What is the Globally Harmonized System of Classification
and Labeling of Chemicals?

GHS is a system developed by the UN to strengthen
international efforts concerning the environmentally sound
management of chemicals. It was recognized that an
internationally harmonized approach to classification and
labeling would provide the foundation for all countries to
develop comprehensive national programs to ensure the safe
use of chemicals.

GHS establishes a set of criteria and provisions that
regulatory authorities, such as OSHA, can incorporate into
their existing regulations or standards, or use to develop a
new system. Regulatory authorities are not required to adopt
all of the criteria that are defined in GHS, only those that are
appropriate to their specific regulations.

GHS includes harmonized provisions for classification of
chemicals for their health, physical and environmental
effects, as well as for labels on containers and safety data
sheets (SDSs, formerly “Material Safety Data Sheets, or
MSDSs). The definitions of hazards in GHS are more specific
and detailed than in HCS prior to the adoption of GHS
provisions.

Under the GHS, each hazard (e.g., explosives,
carcinogenicity) is considered to be a hazard class. The classes
are sub-divided into categories of hazard.

For example, carcinogenicity has two hazard categories;
category one is for known or presumed human carcinogens
while category two is for suspected human carcinogens. GHS
provisions require manufacturers and importers to classify
their chemicals using these specific criteria.

GHS provisions also require manufacturers and importers
to classify mixtures using a tiered approach. GHS specifies
using pictograms and precautionary statements on container
labels. GHS also establishes a standardized 16-section format
for SDSs to provide consistent sequence of information for
users.

HCS Prior to Adopting GHS Provisions

HCS was first promulgated in 1983 and it required
chemical manufacturers and importers to evaluate hazards of
the chemicals they produce or import and transmit this
information on container labels and MSDSs to downstream
users of the chemicals.

HCS also required employers to train employees who are
exposed to hazardous chemicals and provide them access to
MSDSs.

The standard was performance-oriented, providing
definitions of hazards and parameters for evaluating the
evidence to determine whether a chemical is hazardous. The
evaluation is based upon evidence that is currently available
and no testing of chemicals is required. HCS established
requirements for minimum information that must be
included on labels and MSDSs, but did not provide specific
language to convey the information or a specific format in
which to provide it.

Some chemical manufacturers and importers followed a
specified format for MSDSs developed under a voluntary
consensus standard (ANSI Z400.1), which was later adopted
by GHS with minor changes.

Summary of Changes to the HCS

¢ Hazard Classification: Chemical manufacturers and
importers are required to re-evaluate chemicals
according to the new criteria adopted from GHS in order
to ensure that pure chemicals and mixtures are classified
appropriately. The new criteria must be provided to
downstream users in revised SDSs.

e Labels: Chemical manufacturers and importers must
provide a label which includes a signal word, pictogram,
hazard statement, and precautionary statement for each
hazard class and category.

e Safety Data Sheets: The new format contains 16 specific
sections with headings for each section, which ensures
consistency in presentation of information. Chemical
manufacturers and importers are required to distribute
modified safety data sheets to downstream users of their
chemicals.

¢ Information and training: To facilitate understanding of
the new system, the standard requires that workers be
trained on the new label elements and safety data sheet
format.
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Effective Dates for Provisions in HCS:

Effective Completion Date

Requirement(s)

Who

December 1, 2013

Train employees on the new label elements and SDS format.

Employers

June 1, 2015
December 1, 2015

Comply with all modified provisions for preparation of new labels
and safety data sheets, except:
Distributors shall not ship containers labeled by the chemical

Chemical manufacturers,
importers, distributors and

2012 to the effective
completion dates noted above)

or the standard that were in effect prior to adopting GHS
provisions.

manufacturer or importer unless it is a GHS label. employers
Update alternative workplace labeling and hazard communication
June 1, 2016 program as necessary, and provide additional employee training Employers
for newly identified physical or health hazards.
Transition Period (May 25, Comply with either the revised HCS published on March 26, 2012 All chemical

manufacturers, importers,
distributors and employers

How do changes to HCS affect Sections 311 and 312 of the
Emergency Planning and Community Right-to-Know Act
(EPCRA)?

Certain provisions of EPCRA sections 311 and 312 and
the implementing regulations may be affected due to the
revisions in HCS, mainly the requirement for submitting
material safety data sheet (MSDS) under section 311. The
reporting requirements under EPCRA section 311(a) and its
implementing regulations codified in 40 CFR part 370 apply to
the owner and operator of a facility required to prepare or
have available an MSDS under OSHA HCS for any hazardous
chemical. The owner or operator of the facility must submit
the MSDS or a list containing all hazardous chemicals to their
State Emergency Response Commission (SERC), local
emergency planning committee (LEPC) and the local fire
department if the reporting thresholds specified in 40 CFR
part 370 are met. Section 311(d)(2) of EPCRA requires an
owner or operator to submit a revised MSDS to the SERC,

LEPC and the local fire department within 3 months of finding
significant new information about the hazardous chemical for
which an MSDS was previously submitted.

However, states were always given the flexibility to
implement EPCRA as needed to meet the goals of EPCRA in
their communities. Each state may have specific
requirements for submitting information under sections 311
and 312, including electronic reporting. Facilities are
encouraged to contact their states regarding the submission
of revised SDSs.

Where Do | Go For More Information?

For more information on hazard communication
standards, including the link to the final rule published in the
Federal Register on March 26, 2012, please visit OSHA's
hazard communication safety and health topics page:
http://www.osha.gov/dsg/hazcom/index2.html.
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EPA 550-F-93-002, January, 1993, Series 9, No. 3

MAKING IT WORK: SECRETS OF SUCCESSFUL SERCs HOME

What’s Inside...

Even though the Emergency Planning and Community Right-to-Know Act (commonly known as Tide lll) is a federal law the real
job of making it work takes place most often the state and local level. Citizens' groups, local emergency responders, business people,
and government officials all play a critical part in reducing the risk from chemicals in the community. Because all these groups don't
always have the chance to talk directly to one another, EPA publishes the Making It Work bulletins as a forum for people in the Title
Il community to trade ideas and exchange information. (For more detailed discussion of some of the state activities mentioned in
this publication, see the "Successful Practices in Title Il Implementation series of bulletins.)

In this issue, a number of State Emergency Response Commissions (SERCs) share their "secrets" about what makes a Title IlI

program work at the state level:

e Having written by-laws that clearly establish procedures and responsibilities;

e Delegating jobs and authority to all SERC members;

e Managing and using Title lll information in creative ways;
e  Providing assistance to LEPCs;

¢ Finding a variety of sources of funding: and

e Being proactive rather than just following the letter of the law.

As it turns out, there's very little secret about most of these practices - the most important factors in creating an effective state

Title Ill program are energy, creativity, dedication, and leadership.

Put It In Writing

Written by-laws can make the difference between
organization and chaos.

The 1986 Emergency Planning and Community Right-to-
Know Act outlined the basics of what a SERC is and what it's
supposed to do: collect and distribute Title 11l data, establish
Local Emergency Planning Committees (LEPCs) and supervise
their activities, and review local emergency plans.

Beyond these broad guidelines, though, the law left
many of the specifics of carrying out Title Il to the individual
states.

That gives each SERC the freedom to tailor its program to
fit the state's own particular needs. For example, a densely
populated industrial state with many chemical facilities and a
great deal of rail and highway transport of hazardous
materials may want to set up a different program than a rural
state.

However the program is structured, it's important to
have the duties and authority of the SERC clearly spelled out,
either through state legislation, an executive order from the
governor, or some other formal means.

It may seem like yet another burden of paperwork, but
the alternative can be a muddle of confusion over who's
responsible for what.

Before Maine enacted its own state right-to-know law in
1989, many issues came up that were difficult to settle
among all the groups involved in emergency response, says
David Brown of the Maine SERC.

The process of writing a state law helped to focus the
debate and establish clear and orderly procedures.

The first order of business was to copy and codify the
requirements of the federal Title Il into the state law, says
Brown.

"We found that this was very important in order to make
compliance easier and to make things easier to understand,"
so that people wouldn’t have to run to the federal documents
whenever a question came up.

‘Then we added the specifics that would be unique for
Maine,” says Brown. For example, the state law mandated
that facilities develop emergency plans and conduct annual
exercises, and that an environmental group be included on
the SERC and on each of Maine’s 16 LEPCs.

It set term limits for non-permanent SERC members, with
expiration dates staggered so that new members are folded
in gradually.

An important part of writing by-laws for a SERC is to
establish who's in charge. “It’s absolutely necessary” to have
a designated lead agency, says Brown. “If that position of
leadership is abdicated, then the splinter groups will go off in
ten different directions.”

In Maine, as in many states, the SERC is headed by the
state emergency management agency, but the
responsibilities of other agencies — environmental protection,
police, etc. - also were spelled out clearly either in the statute
or in an executive order from the Governor that “fleshed out
the little details,” according to Brown.

Rules governing each agency’s participation in the SERC
should specify positions, not individuals, so that when key
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people leave, their replacements will know what their roles
and duties are.

In Maine, the commissioner of the department of public
safety is required by executive order to name a state police
person to sit on the SERC.

But if that person can’t make a meeting, the
commissioner is responsible for making sum that someone
else does attend. That way, the SERC is never without a
quorum.

After Maine passed its state right-to-know law, the SERC
then produced a “plain English” primer that put the new law
into ordinary language so that LEPCs, facilities, firefighters,
and other groups would be even more clear about what was
required of them.

As a result, says Brown, “We’ve moved from feeling our
way around in the dark to a situation where most of the
LEPCs have conducted at least one exercise, most facilities
have submitted an emergency plan for review, and 95
percent of our facilities that have hazardous materials are
now registered with us.”

Delegate!

The lead agency shouldn’t do everything. That’s what the
SERC is for.

Along with money, the resource that every state Title IlI
program needs most desperately is manpower. Effective
SERCs have learned to spread the workload around to as
many people as possible so that the lead agency - the agency
responsible for administering the state’s Title Il program
doesn’t become overburdened.

“Delegation is the first logical step,” says Delaware SERC
representative Gordon Henderson. “You sure as heck don’t
want to set up a bureaucracy, even if you did have the
money.”

It starts with using the resources that are already on
hand, beginning with the other state agencies represented on
the SERC. When Title Il passed in 1986, there was no
additional money provided to perform its functions, says
Henderson, so Delaware divided the new responsibilities
among agencies that already were doing similar jobs.

The state EPA, for example, had been handling chemical
release notifications from facilities, so it took on Title llI's
additional requirements.

The public health department expanded its collection of
worker-right-to-know information to include reports required
under sections 311 and 312.

Once the jobs are delegated, it’s important for the lead
agency to coordinate all the efforts into a single coherent
program.

Agencies working on chemical emergency planning, for
example, should be aware of who is collecting TRI (Toxic
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Release Inventory) data collected under section 313, which
may be of value to them.

Similarly, state agencies that handle risk assessment,
clean air, transportation, and other programs related to Title
Il should be encouraged to join the SERC and add whatever
help and resources they can.

This is particularly important since the 1990 passage of
two new laws that could affect SERC activities significantly -
the Clean Air Act Amendments (CAAA) and the Hazardous
Materials Transportation Uniform Safety Act (HMTUSA).

Participation in the SERC isn’t limited to government
agencies, however. Each state should aim to create a
balanced and active commission that represents all sectors of
the community, then make sure that each of the members
takes an active role.

“We are demanding of our SERC members,” says Ohio
SERC chairman Grant Wilkinson. “If they miss two meetings in
a row and don’t have a good reason for it, we remove them
from the commission.”

Wilkinson also encourages lots of interaction in SERC
meetings, not only among commission members but with the
audience as well: “I don’t generally let someone sit there
without saying something.”

As a result, he says, Ohio’s SERC meetings have been
well-attended and productive.

“This has to be a dynamic process if it’s going to work,”
says Joe Quinn of the Nevada SERC. “New members should
be brought in regularly - new blood, if you will.”

In Nevada, transportation of hazardous chemicals has
become more of an issue recently, so representatives from
railroads and the trucking industry are being introduced into
the SERC.

One key “player” on any SERC has to be local industry,
says Quinn. “The public sector cannot set itself up in
automatic opposition to the private sector - it’s got to be a
partnership.”

The Nevada SERC has been very successful in getting real
participation from its industrial members: a chemist from a
local mine might give a training course, or a facility might
donate use of its vehicles to haul equipment.

The companies are generally happy to help, says Quinn.
‘The PR doesn’t hurt them at all, and it’s of mutual benefit.
They live here, too. Their kids go to the same schools.”

Including state political figures as active members of the
SERC also is “critical,” says Quinn. “Without that conduit to
the legislative body of the state, the SERC is not going to be
anywhere near as effective as it should be. If it works
correctly, [the SERC] can be a tremendous force in getting
needed legislation passed.”

As the numbers of people involved in Title Ill issues grow,
the SERC membership could become unwieldy.

To avoid this, it may be helpful to create committees and
working groups for ongoing jobs that require more attention.
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What the Law Says about SERCs

According to section 301 of the Emergency Planning and Community Right-to-Know Act (EPCRA) - also known as Title Ill - each

State Emergency Response Commission (SERC) is required to:

e “...designate emergency planning districts in order to facilitate preparation and implementation of emergency plans.”
e “..appoint local emergency planning committees [LEPCs] members...and supervise and coordinate the activities of such

committees...”

e “..review the the [LEPC] plan and make recommendations to the committee... necessary to ensure coordination of such plans

with...plans of other [LEPCs]...”

e “..notify the Administrator of facilities subject to...[section 302]...by notifying the Administrator of:
0 each notification received from a facility under subsection (c) and,
0 each facility designated by the Governor or State emergency response commission...”
e “..establish procedures for receiving and processing requests from the public for information...;” and
e “Upon receipt of a request for tier-1l information... (from a state or local official)...request the facility owner or operator for the
tier Il information and make available such information to the official.”

The Maine SERC has three standing committees for
dealing with training, budget, and community right-to-know
issues. There are 25 members on the training committee
alone, including fire fighters, police, medical emergency
responders, and industry representatives.

Because all these groups have their different
perspectives on emergency response, the committee hashes
out whatever disagreements might arise over policies and
plans before making a recommendation to the overall SERC
for approval or disapproval.

Short-term projects can he delegated to subcommittees.
It formed an LEPC Advisory Task Force to develop a guidance
manual giving LEPCs a basic overview of Title Ill requirements,
along with sample emergency plans and public notices.

With half its members drawn from industry and half from
LEPCs, the task force was able to tackle a job that the SERC
would have been unable to take on itself.

Advisory committees are another way to get much-
needed help while at the same time broadening the base of
support for Title Il programs within the state.

R. C. Dawson serves on a hazmat response advisory
committee in Virginia, one of several such groups that
provide advice to the SERC in a specific area where it can use
more expertise.

Some advisory committees meet monthly, others less
often, depending on the tasks at hand. The hazmat advisory
committee involves police, firefighters, rescue officials, and
others “from a variety of disciplines,” says Dawson. “Once
you break down the barriers and start networking, you open
up a whole avenue of help.”

In Ohio, a task force set up by the state legislature to
conduct a one-time outside review of the SERC’s activities has
been helpful as a kind of reality check, says SERC chairman
Grant Wilkinson.

With its membership drawn from the regulated
community, LEPCs, and environmental groups - no state
employees allowed - the task force can assess how effectively
the SERC is fulfilling its charter and recommend how its
operations might be improved.
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Then, after the group makes its report, it simply disbands
instead of leaving behind another permanent layer of
bureaucracy.

When looking for resources to draw into the SERC, it’s
useful to think regionally.

Many chemical safety issues extend across state lines
and even international borders. Neighboring SERCs, the
federal Regional Response Team, and EPA’s regional office all
can be of help.

It may be a simple matter of two counties on opposite
sides of a state line conducting joint safety exercises. Or it
may involve cooperation on a larger scale. In Delaware, a
recent LEPC regional conference drew 275 people from 13
states who were able to share ideas about solving common
problems.

As with most Title Il work, regional cooperation depends
on people in different organizations in different states talking
to each other and exchanging information about their
programs.

“The job title | have of Title Ill ‘coordinator’ is pretty
descriptive,” says Delaware’s Gordon Henderson. “What | do
all day long is coordinate. I'll be on the phone to FEMA, to
EPA’s regional office or headquarters, to my counterpart in
another state, or to one of our LEPCs. You pick up the
telephone and you talk to a lot of people.”

As SERCs delegate work to more and more “helpers,” the
issue of legal immunity may eventually arise. Volunteers who
participate on LEPCs and SERCs may become concerned that
they are legally liable if an accident occurs in a facility for
which they’ve helped to create an emergency response plan.

In order to allay these fears, states such as Arizona have
passed laws that specifically grant immunity to SERC and LEPC
members.

Most states have some form of liability protection for
individuals involved in emergency planning, or have existing
laws that cover volunteers in general. In any case, the SERC
may want to address this issue as it seeks to recruit people
willing to carry out the work of Title IlI.
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Information

Collecting a mountain of data isn’t your goal - understanding
and using it is.

A large part of Title Il work is collecting information —
about facilities, about the chemicals they handle, and about
the risks these chemicals pose to the community. Managing
that flood of information, and using it in creative ways, is one
of the great challenges facing any SERC.

The first concern should be who's going to collect the
data. Tier Il forms, Form R reports, Material Safety Data
Sheets, and other Title Ill data can all go to the same state
agency or to several different ones. But if the information is
scattered, it should eventually be put into a format
compatible with different uses, or integrated into a single
database that contains all Title 11l information in a form that
everyone can use.

Pennsylvania made the decision that one-stop shopping
was the best way to go, says SERC representative Jim Tinney.
One agency collects all Title 11l information, assembles it into
a statewide computer database, then sends the updated data
twice a year to LEPCs, who can plug the latest information
into dBase, CAMEO (Computer-Aided Management of
Emergency Operations), or other computer programs of their
choice. That way, says Tinney, instead of having the data
exist in different forms all over the state, “We all have up-to-
date files.”

One way for SERCs to get the most out of Title Il data is
to make LEPCs familiar with the latest computer database
programs. “Information is power,” says Karl Bims of the
Kansas SERC, “and one way to empower the LEPCs is to
support a system that gets them usable information."

The Kansas SERC makes CAMEO software - which
includes databases on chemicals, facilities, and
transportation, along with street maps to assist planning and
response personnel — widely available to counties. The SERC
provides the CAMEO software to any LEPC that wants it,
along with maps and local Title Ill data. Once it’s up and
running, the CAMEOQ database includes “names of the
companies, contacts, what chemicals are present, where
they’re found, everything,” says Bims.“CAMEQ is a real live
link to information It’s the kind of thing that takes the
program out of the theoretical and makes it practical.”

Aside from helping LEPCs with their emergency planning,
these kinds of powerful computer programs allow the LEPC to
establish “linkages” with other agencies outside the chemical
safety community, says Birns. CAMEO can be useful to
officials responsible for zoning and highway planning, or to
health departments who can use it to track private wells and
septic systems. Bims suggests that counties make CAMEO
data available to road departments, water departments, and
many other users so that the LEPC becomes a respected
source of information.

This empowerment, he says, is probably the single most
important thing a SERC can do for LEPCs. “If the LEPCisin a
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position to be a source of good information to everybody,
then they become a formidable force in their community, and
they will accrue support. People will come to them.”

The ultimate goal of community “right-to-know” laws is
to get the information out to the general public, and here
too, the SERC can take an active role. The first thing the
Pennsylvania SERC did in this regard was to establish a
citizens’ reading room where the public could come in and
review submitted Title Il forms on paper. When computer
automation became more widespread and affordable, the
reading mom substituted a laser-disc “Citizen’s Access
Workstation” for the paper files. With only a little bit of
instruction, users from the general public can create their
own queries and get copies of Title Ill reports.

People visit the reading room and make written requests,
says Tinney, or “they call us on the phone, and we provide
customized responses.” In order to let the public know that
the service is available, the SERC sends out press releases and
does an annual mailing to every employer in the state.

Other Title Ill outreach activities in Pennsylvania include
seminars for trade groups and citizens’ associations, exhibits
at environmental conferences, and an electronic bulletin
board carrying general information about Title Il that’s
accessible to anyone with a computer modem.

Currently, says Tinney, the Pennsylvania SERC is working
with a fire company and a private vendor to develop a way
for remote users to dial directly into the state’s Title Il data
system. Using touch-tone voice prompts, he says, “You could,
in effect, order up your own fax of a site plan or a Tier Il or
TRI form.” The system is being designed initially for
emergency responders, but ultimately, he says, it could be
made available to the public.

This movement to convert Title Il data to more “user-
friendly” formats also is underway in Hawaii, where the SERC
is using grant money from EPA to install computer displays in
public places such as libraries. The system would use hands-
on, interactive video displays to present basic information
about chemicals in the community.

In Minnesota, the SERC found that it was routinely asked
for information about Title Ill by citizens’ groups around the
state. But, says SERC representative Bob Dahm, “What can
you do with a bunch of handouts and a six-foot table?”

So, using grant money from EPA, the Minnesota SERC
developed a portable display booth - complete with photo
panels explaining how facilities use chemicals and what Title
[l 'is all about - that could be used as a traveling exhibit. Along
with the booth, the SERC produced a video and printed
booklets that could be handed out to the public.

The first stop on the “tour.” says Dahm, was the
Minnesota State Fair. After that, the booth traveled to
meetings of fire chiefs, Environmental conferences, citizens’
groups - “anywhere we found a large enough audience.” The
SERC also has made the booth available to any county that
wants to display it in shopping malls or other public forums.

Minnesota’s other outreach efforts include developing a
speaker’s kit for people giving talks to citizens groups and
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producing public service announcements that have aired on
local radio stations. Interestingly, the SERC found that
television commercials were not the best way to spread the
word. “We were told by stations, ‘We’ll air [a public service
announcement], but it will be somewhere between the 53
episode of | Love Lucy and the Home Shopping Channel,” ”
says Dahm. “‘For the cost of producing something like that,
we decided it wouldn’t be money well spent.”

LEPCs: How You Can Help

The local level is where most of the work is - and should be -
done.

If SERCs often find themselves strapped for resources,
the situation can be even worse at the local level. Because
LEPCs often receive very little direct financial support, says
Delaware’s Gordon Henderson, “You start having LEPCs run
on sort of a bake-sale basis, scrounging for filing cabinets or
Xerox machines.” The result, he says, is that “A lot of them
were feeling alienated, saying, ‘We’re the ones who have the
liability if the plant fails, but nobody’s talking to us.”

There are a number of ways a SERC can help. One way is
to help LEPCs get organized by giving them guidance on
writing their own bylaws. What’s true for states also is true at
the local level: Without written rules, the implementation of
Title 11l can dissolve into chaos.

Bringing Neighbors Together

One LEPC has a problem. Another has the solution. The trouble is, they’re on opposite sides of the state and neither one is

aware of what the other is doing.

That’s where the "peer-exchange” grant program sponsored by EPA and the International City Management Association (ICMA)
comes in. LEPCs can apply to the program to serve either as “advisors” or “recipients” of assistance. At the ICMA offices in
Washington, D.C., the applications are entered into a database that matches LEPCs who have specific needs with those who offer
that same expertise. The two parties get together for a workshop, compare notes and both go home a little wiser. The grants cover
up to $600 of travel costs and other basic expenses for workshop attendees.

ICMA expects to award approximately 30 of these peer exchange grants in 1992.

The Arizona SERC discovered a simple way to be of
assistance in this area. After one county in the state, Cochise,
produced a good, workable set of by-laws - covering
everything from where the LEPC office was located to who
was responsible for public information — the SERC merely
sent the Cochise by-laws around to each of the other 15
Arizona LEPCs as a model to copy or adapt to their own
needs.

“Why reinvent the wheel?” says Carl Funk of the Arizona
SERC. Since then, half of the state’s LEPCs have adopted their
own bylaws.

SERCs can help LEPCs in other ways, by running public
information campaigns to draw volunteers, or by providing
general guidance and relevant documents on state and
federal Title Ill requirements.

By law each SERC also is requited to conduct regular
reviews of LEPC emergency plans. Here the SERC’s oversight
can be of immeasurable help in making sure that local
communities are building an effective Title Il program.

Virginia is a good example of a state that “takes care” of
its LEPCs by offering expert guidance on emergency planning.
A branch within the state’s emergency management agency
takes responsibility for helping LEPCs to develop their
emergency plans. The branch reviews the plans, sends them
back with recommendations, and conducts training courses
to help LEPCs solve their problems if the plans don’t meet
certain criteria. These courses are often group sessions where
several LEPCs that have similar problems can compare notes.
After the group session, a state representative follows up to
address the individual issues in each jurisdiction.
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The other important supervisory role that SERCs have is
to provide guidance in creating training programs. Here
again, Virginia offers an extensive program. Each year, the
SERC puts on two to three contingency planning courses,
along with two emergency exercise design courses, at least
two conferences for public officials (which may include LEPC
members), and 60 to 70 courses for hazardous materials
responders. The courses are free to all attendees and are
offered at different locations around the state - because, says
SERC representative Norman McTague, “It’s a heck of a lot
easier to get people to drive 100 miles than 200 or 300
miles.”

As part of its LEPC outreach program, Virginia (through a
grant from EPA) also has aired a full-day satellite TV program
on Titl